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NEW ENGINEERING 
STEPS UP MILEAGE 


IN THE WORLD‘S MOST POPULAR TRUCK TIRE! 








TO GIVE YOU MORE MILES FOR YOUR MONEY 
Goodyear has now still further improved 
the famous All-Weather—for years the 
world’s largest-selling truck tire— with 


two major engineering advances: 


GREATER IMMUNITY FROM SEPARATION—a 
tougher bond between tread and body 
— secured by a new method of building 
rubber into tires called “multiple com- 


pounding.” 


GREATER ENDURANCE, HIGHER RESISTANCE TO 
HEAT— from the use of new low stretch 
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Supertwist cord—a stronger, more com- 

















pactly-twisted cord that, ply for ply, gives The new 1939 
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greater resistance to bruises and blow- 


outs with less heat-generating bulk, zn- 


















b 
suring a cooler-running tire. ' est buy for 
ONG MI 
THIS STURDIER, MORE COMPACT CONSTRUCTION QUICKE LEAGE 
makes a firmer, tighter-knit, less stretchy wena R STOPPiNn¢ 
tire splendidly armored against cracking E-FOOTED 


FREEDOM 


and tread-throwing — a tire that far ex- 


cels former long-traveling All-Weathers 





in trouble-free tread mileage. 


IT’S YOURS AT NO EXTRA COST— the finest all- 
round service tire ever sold for the money 


—at all Goodyear dealers’ now. 





All- Weather, Supertwist—T. M.'s The Goodyear Tire & Rubber Company 
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PROVING GROUND OF PROGRESS 





hm he eee 


SERVING THE 


BOGALUSA 





[N March, 1938, the Great Southern Lumber Company cut its last log at 

Bogalusa, La., bringing to an end the greatest pine timber operation in 
the world. From its beginning in the heart of a virgin pine forest, in 1906, 
the big mill had created a modern city of fifteen thousand people, had built 
a railroad, now a part of the Gulf, Mobile and Northern, awd Jackson, 
Mississippi, to New Orleans, and had reached a daily capacity of 1,000,000 
feet of lumber. 

Many large mills have cut out their holdings and left ghost towns to 
accentuate the desolation of miles of cut-over lands, but on this occasion the 
shrilling of numerous factory whistles commemorated the passing of the big 
mill and saluted the city’s assured future. 

The reforestation of 50,000 acres of timber land by hand and of 200,000 
acres by natural methods had assured a permanent supply of raw material for 
the city’s paper industries. As early as 1910 a kraft paper mill had been built 
by the lumber company. This has given way to the present mill which is 
ranked fourth largest in the United States. In connection with it are a paper 
bag and a corrugated box plant. 

A furniture factory, plywood and automobile body parts plants, a clay 
processing plant, a tung oil extraction mill, hardwood mills and smaller pine 
lumber mills today insure Bogalusa a permanent and well rounded industrial 
future. 

The Gulf, Mobile and Northern Railroad has worked closely with 
Bogalusa and its industries in providing fast service, establishing competitive 
rates and assisting in the development of many natural resources. 

L. A. Trsor, Traffic Manager. 
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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization . industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





CONGRESS AND TRANSPORTATION 


ONGRESS has concluded another session without 

having acted on major phases of the transporta- 
tion problem. At its first session, which came to an 
end August 5, the Seventy-sixth Congress, with respect 
to proposed transportation legislation, made a strong 
beginning but a weak ending. There was great activity 
throughout the session on transportation bills, many 
witnesses were heard and recommendations were made 
but there was little added to the transportation law of 
the country. The legislative committee of the Com- 
_ made approximately one hundred reports on 
ills. 


Though President Roosevelt had earlier appointed 


a transportation committee composed of representa- 
tives of railroad management and railroad labor—the 
so-called “committee of six’—and its report had been 
made, he referred only briefly to transportation in his 
message at the opening of the session in January. He 
said that, except as to legislation to “ameliorate our 
railroad and other transportation problems, the past 
three Congresses have met, in part or in whole, the 
pressing needs of the new order of things.’”’ Factors in 
attaining a national income of at least eighty billion 
dollars a year, said he, included reconcilement of 
“enormous, antagonistic interests—some of them long 
in litigation—in the railroad and general transporta- 
tion field.”” The implication was, of course, that Con- 
gress should do something about the transportation 
problem. The President merely had the report of the 
committee of six sent to the interstate commerce com- 
mittee chairmen without comment. He might have sent 
a special message to Congress about it but he dealt 
with it in this inconspicuous fashion. 

Nevertheless, there was talk that there was going 
to be major transportation legislation enacted at the 
session. Chairman Lea, of the House committee on in- 
terstate and foreign commerce, introduced H. R. 2531, 
a general transportation bill, and later the recommenda- 
tions of the committee of six were embodied in H. R. 
4862. Hearings began before the House committee 
January 24 and were concluded March 30. The com- 
mittee reported a bill July 18 which was passed by the 
House July 26. In the Senate Chairman Wheeler, of 
the interstate commerce committee, introduced S. 2009. 
Hearings were begun April 3 and concluded April 14. 
A bill was reported May 16 and passed by the Senate 
May 25. Both bills provide for regulation by the Com- 
mission of water carriers in domestic commerce, but 
the Senate bill represents a so-called codification of the 
interstate commerce act with the proposed legislation 
woven into it while the House bill consists of amend- 
ments to the interstate commerce and other acts. 


By the time the House had passed its bill, which 
was a substitute for the Senate bill, members of Con- 
gress were thinking more of quitting than they were of 
knuckling down to adjust differences between Senate 
and House transportation bills. A short time before 
the session ended Senator Wheeler announced final 
action would have to be delayed until the next session 
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—that the work of ironing out the differences could 
not be done before adjournment. There appeared to be 
general agreement with that view and the matter was 
shunted aside. 

President Roosevelt wished Congress to pass a 
transportation bill at this session, Chairman Lea told 
the House rules committee when a hearing was held on 
the application for a special rule for consideration of 
the bill. The President, said he, had authorized him 
to say so. Here again, the President saw fit not to make 
an appeal to Congress by sending a special message. 

The bills produced by the House and Senate do 
not meet the transportation problem confronting the 
country and it does not make much difference that leg- 
islation such as they propose was not enacted. The 
President and Congress, however, have not met the 
issue, and Congress has wasted a lot of time. It could 
have done what it should do before now. 

The railroads obtained a few crumbs. In the last 
hours of the session S. 1989, a bill relieving the rail- 
roads of part of the costs of altering bridges across 
navigable waterways, was passed. Another bill, H. R. 
5407, enabling the Baltimore and Ohio and other rail- 
roads which can qualify, to make effective adjustment 
plans as to their obligations without going through re- 
organization, was passed. 

The Senate passed S. 1869, the bill creating a rail- 
road reorganization court, but the House judiciary com- 
mittee, to which it was referred, did not act on it, 
though hearings were held by a subcommittee. There 
is substantial opposition to this measure. 

Another bill (S. 2903) passed by the Senate but 
not acted on in the House, would give the Commission 
power to prevent expenditure of carrier funds in pur- 
chasing securities held to be unnecessary for the legiti- 
mate operation of carrier business. 


The new revenue act relieves the railroads, as it 
does other business, of the undistributed profits tax, 
and also enables railroads to buy own securities at less 
than face value without paying a tax on the difference 
between face value and purchase price. 

The President’s “self-liquidating” projects proposal, 
embodying, among other things, authorizations for use 
of $500,000,000 for railroad equipment and $750,000,- 
000 for highways and related projects, was emasculated 
in the Senate and the House refused to consider the 
companion measure reported by its banking and cur- 
rency committee. The railroads’ position was that they 
wished to be able to borrow money from the govern- 
ment for equipment but that they did not want the pro- 
visions under which the government would have con- 
tracted for and leased cars and taken in old cars in 
part payment. The railroads may still borrow money 
from the Reconstruction Finance Corporation if they 
can meet its terms and conditions imposed by the Com- 
mission. Authorization for the RFC to lend railroads 
up to $500,000,000 instead of $350,000,000 was voted 
in the Senate but no action was taken in the House. 

The Senate adopted a joint resolution authorizing 
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the Commission to make a preliminary investigation of 
the Hastings plan for postalization of passenger fares 
but no action was taken in the House. 

Regional rate complaints, emanating principally 
from the south and southwest, resulted in the intro- 
duction of a number of bills on which hearings were 
held by the interstate commerce committees. Proposed 
legislation to meet these complaints was embodied in 
the Senate and House S. 2009 bills. 

Dissatisfaction with transportation situations pro- 
duced other proposed legislation, such as S. 2444, the 
bill intended to prevent discrimination in the granting 
of transit privileges; S. 2753, the bill permitting cer- 
tain shippers to furnish their own refrigerator cars: 
and H. R. 5726, relieving the shipper of liability of 
freight charges in certain instances. Final action was 
not taken on these measures. 

A bill, H. R. 5474, amending the railroad unem- 
ployment insurance act, recommended by the Railroad 
Retirement Board to facilitate administration of the 
act, was passed. 

A large number of bills amending the railroad re- 
tirement act were introduced and a hearing was held 
before a subcommittee of the Senate interstate com- 
merce committee but no action was taken. The Rail- 
road Retirement Board reported that, if these bills were 
passed, they would cost over a billion dollars a year and 
require imposition of higher taxes on the carriers and 
employes. 

No action was taken on S. 2016, the Wheeler-Trv- 
man bill to regulate railroad holding companies and to 
eliminate some of them. Hearings were held on S. 1085 
and H. R. 3400, giving the Commission the right to pre- 
scribe through routes without regard to short-hauling 
of any carrier. The latter proposal was included in S. 
2009 as passed by the Senate but was not inserted in 
the House substitute. It may be considered in the con- 
ference on the two measures. 

Efforts to obtain elimination of the reduced land- 
grant rates on government shipments were not success- 
ful. The House substitute for S. 2009 contains an elimi- 
nation provision, subject to conditions. 

Congress passed H. R. 6746, a bill amending the 
merchant marine and shipping acts along lines recom- 
mended by the Maritime Commission. 

The Senate passed a resolution authorizing an in- 
vestigation by its interstate commerce committee of 
freight forwarding practices. 

It is fortunate that adjournment came without the 
railroad reorganization court bill or the resolution call- 
ing for investigation of the postalization rate scheme 
being enacted into law. These measures, however, as 
all other pending bills, will be alive at the beginning 
of the next session and the fight to prevent enactment 
must be carried on. The railroad court bill and the 
postalization resolution call for governmental action 
that is not necessary. Creation of a railroad court 
would further complicate the railroad problem. The 
present reorganization procedure is not so lacking iN 

(Continued on page 338) 
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Current Topics in 
Washington 





What’s to be done about whisky-drink- 
ing, poker-playing, evil old man Garner? 
Here he’s gone to his home promising, 
sotto voce, to “get eviler every day” by be- 
ing his natural self and a free man as long 
as he lives. Going fishing, getting chiggers 
and feeling natural once more, was all he promised—for pub- 
lication. 

Funny, it might be suggested, how ignorant Texans have 
been for so many years. Sixteen times they have elected him 
to Congress and twice they have voted for him to be vice- 
president. It would seem that, in those eighteen times he had 
gone to the polls, some one would have found out how wicked 
he was, baiting labor, drinking whisky and playing poker. 
Perhaps Texans don’t think of those things as evil if the doer 
of them seems to retain the respect of his wife and children 
and is diligent enough in his business to avoid the poorhouse. 
Or has that institution gone out with horses and buggies? 
Perhaps the salaried social workers and the relief rolls have 
displaced the poorhouse. 


Evil Old Man 
Promises to 
Become “Eviler’”’ 





“Millions spent on Greenbelt 
must be written off books,” says a 
headline in The Evening Star of 
Washington. That publication, as 
a rule, is credited with a deter- 
mination to be accurate, even by 
those who think it at times as being stodgy. The headline 
referred to the government’s social experiment in housing, in 
a supposedly model village, Greenbelt, Md., now about two 
years old. 

The government’s investment in it is $13,394,406. In part 
The Evening Star said: 


Two Government Enter- 
prises Show Sour- 
ness in One Week 


Current operating expenses of Greenbelt (management, mainte- 
nance, taxes and insurance) from the time the initial families moved in 
two years ago, come late September, to July 1, 1939, exceeded collec- 
tions by $71,699. The totals were $563,910 and $492,699, respectively. 

Greenbelt officials will point out immediately that during the last 
fiscal year, with near-full occupancy throughout, rent collections of 
$376,750 topped current operating costs by $49,646. But this paper 
profit makes no allowance for depreciation, amortization or even pay- 
ment of interest on investment. One per cent interest alone would 
come to $133,944. 


The other enterprise, for which there may have been jus- 
tification, is North Carolina’s railroad, a tale as to which is to 
be found elsewhere in this issue. 

When things of this sort come to the surface there should 
be pardon for the man who has almost, if not wholly, come 
to the conclusion that the billions spent on education have 
mostly been wasted. Wang Mang, the Chinese ruler, in A. D. 
9, established what he called the “new dynasty,” which had 
many of the things brought forward in the last six years, such 
as price-fixing, buying of surpluses and even the ever normal 
granary. In the year King John of England signed Magna 
Charta, Genghis Kahn, the Mongol conqueror, gathered up 
and tucked away the country’s gold and silver, giving those 
who had been plucked paper money, even as in the United 
States six years ago. 

And that is not all one can find in the way of things that 

were done thousands of years ago without solving man’s prob- 
lems. Four thousand years ago Hamurabi, the Babylonian king, 
as indicated in his more or less celebrated code of laws as it 
has been deciphered, had a wage and hour law. 
_ All of which may be brought to a point by remarking that 
In the years mentioned, 2067 B. C., 9 A. D. and 1215 A. D. 
absolutism was the prevailing form of government. Since 
about 500 B. C., the torch of liberty the Greeks are supposed 
to have lit in Athens, has been growing in intensity, with occa- 
Slonal relapses, its brightest being, Americans have been taught 
to believe, in the establishment of their form of government. 

If any of the absolute monarchs mentioned interfered 
more with the freedom of the individual to work out his own 
salvation in his own way than the government of the United 
States has in the last seven years, the historians overlocked a 
large item. That interference was begun, in a timid way, under 

Oover, who set the fashion of using public funds in relief for 
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this, that, or the other class. It was reinstated, after Roosevelt 
made the gesture of cutting down governmental wastefulness 
in accordance with his campaign promise, theoretically because 
of an “emergency” which has continued ever since, with ever- 
increasing expenditures, until Congress laid aside the lending- 
spending and the federal housing bills, calling for expenditures 
of $3,800,000,000 in the fiscal year that began July 1. Those 
proposals were laid aside, not defeated. 

Now the President’s friends are suggesting that if the 
lending-spending is not continued, Congress will have its nose 
rubbed in the nauseous old age pension schemes of Townsend, 
Downey and others. They take it that the old economic rule 
of “root hog or die,” has been discarded for a reign of the 
pressure groups demanding, under the old praetorian guard 
rule of “donatives’” at the hands of those they elect to office. 





While it is true that the session of 
Congress that has called it a day took more 
money out of the treasury than any other, 
gave President Roosevelt the hardest jolts 
any President has absorbed in recent years, 
it is far from as bad as ardent supporters 
of the President have suggested. 

Two of the thirteen billions appropriated were for national 
defense. With them the navy will be put back to where it was 
when President Harding made what many believe was the mad 
gesture for peace of sinking the battle ships that gave this 
country that naval superiority that would have commanded 
peace unless this country believed there should be war. When 
the accounts are finally made up and the two billions are cast 
out this session will probably be found to have been a bit less 
expensive than its predecessor. 

The slaps handed the administration appeared to be in- 
sulting. They were not necessarily fatal to the President’s 
plans. All the House did to the lending-spending bill was to 
refuse, contemptuously, to allow that measure to be brought 
forward for consideration. The so-called rebellious majority 
could as easily have brought forward the bill to slaughter it. 
Had that been done, the President would have had to ask his 
friends to reintroduce the bill and seek again to run the 
gauntlet. It was more nasty to throw it into the closet than 
to kill it. , 

Naturally President Roosevelt is standing pat on his plans. 
In substance, the situation now is that both sides are apprais- 
ing the feelings of the folks at home. The House, by its votes 
on neutrality and the lending-spending bill, the latter tapping 
the treasury for three billions, not to mention the $800,000,000 
housing bill, gave it as its opinion that the country was weary 
of pump-priming that, in the view of many, was merely a 
Philadelphia or New York plan of putting voters on the pay 
roll for purely political purposes. The President is of the con- 
trary view. If the House view is upheld in the appraisal, the 
plans are dead. If not, the bills put into the closet will come 
forth next January and be passed. 

As a dig in the ribs for Congress, the President told the 
country that he had obtained his court reform, notwithstand- 
ing the popular contrary view. But he did not get all he said 
he had. A bill he said had been passed is still pending. Many 
of those who were jubilant when the court packing bill was 
shelved agree with the President. Without Congress having 
passed the court packing bill, in the course of nature, the 
President has been able to appoint enough justices to get 
from that tribunal many decisions that look as if the court, 
a la Dooley, follows the election returns, particularly those 
of 1936, which were New Deal. Those who opposed court pack- 
ing can do nothing about that, other than hope that the elec- 
tion returns of 1940 will be to their liking. 


Comfort in the 
Just Ended Ses- 
sion of Congress 





Forty odd years ago there 
were few sorts of men in lower 
popular esteem in the states west 
of the Mississippi River than rail- 
road lawyers, even if they were not 
higher in the official ladder than 
the dead cow damage suit defender. Yet only a few weeks ago 
folks in Richmond, Mo., with every appearance of joy and 
gladness, accepted as a present a ten-acre park named in honor 
of Maurice G. Roberts, general attorney and commercial coun- 
sel of the St. Louis-San Francisco. The town not only accepted 
the land but decided to call it the Maurice G. Roberts City Park, 
as requested by the donor, another son of that community. 
Roberts’ home town made the day of acceptance one of band 
music and speeches by prominent citizens. 

Forty years ago, when the west was attributing nearly all 
its troubles to the railroads, he who would have had the te- 
merity to suggest acceptance of a park honoring a railroad 
lawyer, even if he was a home town boy who had made good 
in the city, would have been examined under a writ about 


How Times Have 
Changed in an Ordinary 
Man’s Life Tenure 
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which Roberts learned, in law books after, as he jokingly says, 
he had been “fired” off the staffs of three of the country’s 
best newspapers. Roberts was a newspaper man before he 
learned about Coke, Blackstone and Hallam. 


Times have changed so much that, in the language of 
Representative Martin of Colorado “an opponent of economic 
royalism can stand on the floor of Congress and plead the 
cause of the railroads without having the finger of suspicion 
pointed at him (see Traffic World, July 29, p. 258). 





Off-the-record remarks, in hearing 
Commission cases, have not a great deal 
of appeal to Examiner W. A. Maidens. 
At a recent hearing in Chicago he 
stopped witnesses and counsel who ob- 
served that what they were about to say 
would be off the record. In several instances he stopped that 
sort of talk by saying he had not given his consent, thereby 
showing he had control of the hearing and might grant or 
refuse the privilege of making such talk. There was no doubt, 
after Maidens had called a witness or lawyer to order on that 
point, that talking off the record was not a right held by either 
a witness or a lawyer but a privilege which it was within the 
examiner’s power to grant or withhold. 

“The examiner’s position with reference to ‘off the record’ 
is this: I have sat in a great number of cases, for more than 
fifteen years and I have found that quite often matters ‘off 


the record’ are the very things that should be on the record,” 
said he.—A. E. H. 


Examiner Maidens’ 
Objection to Off- 
the-Record Talk 


CONGRESS AND TRANSPORTATION 
(Continued from page 336) 
adequacy that an entirely new system should be pro- 
vided. Congress is to be commended for rejecting the 
Roosevelt administration proposal to put the govern- 
ment in the business of designing, contracting for, leas- 
ing and junking railroad freight equipment. 

The river and harbor authorization bill, carrying 
approval of projects estimated to cost $407,855,600 as 
approved by the Senate commerce committee, was not 
taken up in the Senate after the committee decided it 
should not ask the Senate to pass it. The bill carried 
authorizations for expenditure of too much money in 
view of the condition of the federal treasury, according 
to committee members. The Florida ship canal project, 
the adoption of which was urged by President Roose- 
velt, was turned down by the Senate. Adoption would 
have committed the government to expenditure of 
around $200,000,000. The waterway bill and the canal 


project, however, are expected to be brought up again 
at the next session. 


Ninety-six million dollars was appropriated in the 
War Department appropriation bill for river and har- 
bor work in the fiscal year beginning July 1. Appropria- 
tions under the four hundred million dollar authoriza- 
tion bill, if it had passed, would not have been made 
until the next session. 


Though bills were introduced providing for repeal 
of the long-and-short-haul clause of the interstate com- 
merce act, there was no action on them. Brief refer- 
ences to the proposal were made in the hearings on the 
proposed transportation act bills but the railroads did 
not exert themselves particularly about them. 

Early in the session President Roosevelt nomi- 
nated Thomas R. Amlie, Wisconsin radical, to be a 
member of the Commission. After exposure of Amlie’s 
views on economic and political issues, the consensus 
was that the nomination could not be confirmed and 
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at Amlie’s request the President withdrew the nomina- 
tion. The vacancy finally was filled by the appointment 
of W. J. Patterson, director of the Bureau of Safety 
of the Commission, which met no opposition in the 
Senate. The railroad labor group had recommended 
appointment of Mr. Patterson, among others. 

Under President Roosevelt’s government reorgan- 
ization plans approved by Congress, the Inland Water. 
ways Corporation, the government barge line agency, 
was transferred from the War Department to the De. 
partment of Commerce, with Major General Ashburn 
continuing as president of the corporation. The Bureau 
of Public Roads of the Department of Agriculture was 
renamed the Public Roads Administration and trans- 
ferred to the newly created Federal Works Agency. 

President Roosevelt abolished the Railroad Admin- 
istration which had shriveled to virtually nothing in a 
corner in the U. S. Treasury Department, the Secretary 
of the Treasury having been Director General of Rail- 
roads for some time. The duties were transferred to 
the Secretary of the Treasury under the reorganization 
order. 


HANDLING WHEAT CROP 


“The handling of winter wheat to market, the major agri- 
cultural movement of the year, has again been accomplished 
by the railroads without car shortage, delay or transportation 
difficulty,” says the Association of American Railroads. 

“Although this year’s crop on the whole was smaller than 
last year, the volume handled by some of the important south- 
western markets exceeded all previous records. Car supply 
problems were affected by an unexpectedly heavy increase in 
production in Texas and western Oklahoma, due to excep- 
tionally favorable weather just before harvest, and to a heavy 
volume of the crop seeking immediate storage under the gov- 
ernment load program which rapidly exhausted facilities at 
markets in the early wheat territory. 

“Previous records of grain receipts for a single day, for 
a week and for the whole season of active movement, and for 
the unloading of grain into elevators, were broken in whole 
or in part at Enid, Amarillo and Fort Worth. At the other 
markets, including primary and secondary terminals, receipts 
and unloadings were heavy during the flush movement, but 
no new records were established. 


“The railroads attribute much of the success attending 
this season’s movement to the cooperation of grain dealers and 
handlers at country points and terminals in prompt loading, 
unloading and reconsigning of cars, particularly where this 
was accomplished in advance of the expiration of the time 
allowed industries under the demurrage rules for this service. 
Terminal handling of grain cars is aided by the activities of 
committees of grain dealers and railroad representatives ap- 
pointed by the Southwest, the Trans-Missouri-Kansas and the 
Central Western Shippers Advisory Boards. The Oklahoma 
Corporation Commission and the railroad commissions of 
other states also participated helpfully. No complaints of 
inadequate car supply or transportation service were received 
although, at the peak of the movement, tight situations existed 
at a few local spots. There the difficulties were due chiefly 
to a flow of grain from combine harvesters in excess of the 
ability of the country elevators to handle through from 
farmers’ trucks to Cars. 


“By the middle of August the flow of spring wheat to 
market will be in full swing, the area of principal production 
being Minnesota, the Dakotas and Montana. An exceptionally 
heavy crop is coming to harvest over the line in the western 
provinces of Canada. However, no difficulty is anticipated 
in protecting the transportation requirements of these crops. 

“Beginning on September 1 a large proportion of the 257 
million bushels of old corn now on farms sealed under gov- 
ernment loans is expected to be moved to country stations for 
further storage or transportation. This traffic, together with 
the normal seasonal movement of new crop oats, barley and 
other small grains and a rising tide of general industrial traffic, 
will afford the railroads an opportunity again to demonstrate 
their ability to protect volume transportation requirements. 
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Decisions of Interstate Commerce Commission 





HOBOKEN SEATRAIN DIVISIONS 


HE Commission has dismissed No. 27630, Hoboken Manufac- 

turers Raiload vs. Akron, Canton & Youngstown et al., 
finding the complainants divisions out of joint class and com- 
modity rates interchanged by it with Seatrain Lines, Inc., not 
unjust, unreasonable or inequitable or unduly prejudicial. 

The dispute between the Hoboken and its trunk line con- 
nections was as to the divisions out of joint class and com- 
modity rates on lighterage-free and non-lighterage-free traffic. 
The complaining short line asked for divisions of 60 cents a 
ton on non-lighterage-free traffic and $1.35 a ton on the other 
sort. 


At present the Hoboken receives 60 cents a ton on both 
sorts. According to the report, because of the non-necessity 
for loading and unloading to effect interchange, the defending 
trunk lines ever since the inauguration of Seatrain service, 
which was in 1932, have paid the Hoboken, all the stock of 
which is owned by Seatrain Lines, Inc., a division of 60 cents 
on all freight interchanged by it with Seatrain (increase 
under Ex Parte 123 not included), whether moved on lighter- 
age-free or non-lighterage-free rates, except for a short period 
when two of the defendants paid $1 a ton on all Seatrain traffic. 
In other words, says the report, Hoboken is satisfied with its 
division out of non-lighterage-free freight if it receives $1.35 
as its division of the lighterage-free rates. 


Whether it was entitled to the greater division, said the 
report, depended in large part on whether certain payments 
which Hoboken made to Seatrain might be properly included 
in its costs for performing its part of the rail transportation 
to and from Hoboken, N. J. They are made under contract 
between Hoboken and Seatrain. The contract, as revised in 
1937, according to the report, provides that the railroad shall 
pay to Seatrain 73 cents a ton on all freight moving on non- 
lighterage-free rates. The underlying justification for the pay- 
ments, says the report, is that, as it is not necessary to load 
and unload freight to and from railroad cars in making inter- 
change with Seatrain, defendants are relieved of an expense 
of 75 cents a ton for loading or unloading which they incur 
when freight moving under lighterage-free rates is interchanged 
with other carriers by water, and that as that saving is possible 
because of Seatrain’s investment and use of patented devices, 
such saving should accrue to Seatrain and not the defendants. 
The payments under the contract, according to the report, have 
been about $100,000 a year. 


The United Railways of Havana, which interchanges with 
Seatrain at Havana and the New Orleans & Lower Coast Rail- 
road which interchanges with it at Belle Chasse, La., the re- 
port says, do not make similar payments to Seatrain. The 
rates of United Railways of Havana, says the report, are stated 
to be equivalent to non-lighterage-free rates and that if it 
were required to make such a payment to Seatrain, its net 
revenues would be less than on traffic via break-bulk carriers 
by water. For that reason, said the report, Seatrain consid- 
ered its investment and patents were used at Havana in its 
own service and not in the service of United Railways. The 
reason for not demanding a similar payment from the Lower 
Coast Railroad was that the location of Seatrain’s terminal 
at Belle Chasse saved it about seventeen miles of steaming it 
would have if it docked at the city front piers at New Orleans. 
Seatrain, according to the report, considered that a valuable 
consideration to it, and further that if such a payment were 
demanded and the line-haul carriers had to absorb it, they 
would have to absorb more than on traffic via the break-bulk 
lines, which it considered would be unfair to them. 


In a general discussion preceding the finding already stated, 
the Commission, in part, said: 


It is true, as complainant points out, that if the payments which it 
now makes to Seatrain are not borne by defendant rail lines through 
a decrease in their divisions and a corresponding increase of com- 
Dlainant’s divisions, they will receive an unearned benefit. This comes 
about from the fact that this new method makes it unnecessary for the 
rail lines to perform all the service which they hold themselves out to 
Perform under the lighterage-free rates. Those rates, however, are 
based on average conditions, and a similar unearned benefit would ac- 
‘tue if a steamship company now docking on the Manhattan waterfront 
and served by lighter should shift to a dock with direct rail connections 
on the Jersey shore. It would hardly be suggested that in such an 
‘vent the defendant rail lines should compensate the steamship com- 
bany for the change. 


Summarizing this discussion, we agree that complainant is entitled 
to divisions out of the joint rates in question which are based upon the 
full costs of performing its portions of the through transportation serv- 
ice, including a fair return, but subject to the qualifications above in- 
dicated. We do not agree, however, that the payments which com- 
plainant makes under its contract with Seatrain can properly be re- 
garded, upon the evidence presented, as a necessary part of the costs 
of this service; and if these payments are not included, the conclusion 
is warranted by the record that complainant is adequately compensated 
by its existing divisions. While the result has been to increase the 
divisions received by defendant rail lines under the lighterage-free 
rates without change in the service which they perform, this is because 
some of the service heretofore performed under the lighterage-free 
rates has become unnecessary. 


Commissioners Mahaffie and Caskie noted a concurrence 
in the result but Commissioner Splawn dissented. He said he 
took it that the thought of the majority was that the payments 
made to Seatrain by the Hoboken road could not be identified 
as an element of the cost of performing complainant’s service. 
With that, he said, he could not agree. Continuing, he said: 


The facilities employed in the handling of traffic which complainant 
interchanges between Seatrain and defendants and necessary to the 
performance of that transportation service are available for that pur- 
pose only because of Seatrain’s exclusive property right in the patented 
method of handling the traffic. The service performed by that method 
not only relieves the rail carriers of loading and unloading expense, 
but affords other advantages to them as well as Seatrain, as is evidenced 
by the large volume of traffic interchanged by this means. It admittedly 
is a service of substantial value to defendants and the method which 
complainant uses to effect the interchange is likewise of value to it. 
It is inconceivable that such values can be created without effort and 
some element of expense. For such effort and expense Seatrain is en- 
titled to appropriate compensation. This the majority refuse to recog- 
nize and in effect divert to defendants the economies achieved by Sea- 
train, thus indirectly depriving the latter of its property. 


OREGON-WASHINGTON GROCERIES 


Although objection was raised by motor carriers with re- 
spect to intermediate points, the Commission, by division 3, in 
I. and S. 4605, groceries between Oregon and Washington, has 
found justified a proposal of the Union Pacific, the Northern 
Pacific, Spokane, Portland & Seattle, and connecting lines to 
reduce their rates on groceries and grocers’ supplies between 
Portland, Ore., and Yakima and Seattle, Wash., and points 
intermediate thereto. 


According to the report, the railroads maintain three 
routes over which the present rates apply from Portland to 
Yakima, viz.: Northern Pacific direct via Tacoma, Auburn, 
and Ellensburg, Wash., 300 miles, Union Pacific direct via 
Kennewick and Sunnyside, Wash., 314 miles; and Spokane, 
Portland & Seattle to Kennewick, thence Northern Pacific, 319 
miles. The present rates between Portland and Ellensburg, 
Yakima, and Sunnyside are 55 cents, any quantity, and 44 
cents, minimum 10,000 pounds; between Portland and Kenne- 
wick, and points in the Kennewick group, 50 cents, any quantity, 
and 40 cents, minimum 10,000 pounds; and between Portland 
and Seattle, and points intermediate thereto, 45 cents, any 
quantity, and 39 cents, minimum 20,000 pounds. According to 
the report, the rail carriers proposed to reduce all those rates 
to 44 cents, any quantity, and 33 cents, minimum 10,000 pounds. 
The proposed rates, it said, included pick-up and delivery 
services, and the tariffs provided for an allowance of 5 cents 
in lieu of each of those services. 


The proposed rates between Portland and Yakima, accord- 
ing to the report, were published solely to meet competitive 
motor vehicle rates between those points of 44 cents, any 
quantity, and 33 cents, minimum 10,000 pounds. Over the route 
of the Northern Pacific from Portland to Yakima, via Tacoma, 
it was necessary, so as not to create fourth section departures, 
for the railroads to publish the reduced Yakima rates as 


maxima at intermediate points, including Ellensburg and 
Tacoma. 


Similarly, continued the report, over the route of the 
Union Pacific from Portland to Yakima through Kennewick, 
and over the Spokane, Portland & Seattle-Northern Pacific 
route through Kennewick and Sunnyside, it was necessary to 
publish to Yakima rates as maxima to the Kennewick and 
Sunnyside groups. The report said that following a long 
established practice of maintaining Tacoma and Seattle, Wash., 
on a parity, the rates from Tacoma and Seattle were equalized 
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on traffic to Yakima. Seattle, it said, was not actually inter- 
mediate to Portland and Yakima. 

Operation of the schedules was suspended until October 16 
by the motor carriers, represented by the Pacific Inland Tariff 
Bureau, who said the proposed rates would have a tendency 
to compel reductions in motor rates to and from the inter- 
mediate points of Portland and Yakima. According to the 
‘report, the motor carriers are at present able to maintain 
higher rates at the intermediate points because the highway 
between Portland and Yakima follows the Columbia River 
through Goldendale and Satus Pass, Wash., over which route 
neither Tacoma, Kennewick, nor Sunnyside are intermediate 
to Portland and Yakima. 

The report said that the motor carriers agreed that the 
railroads should be allowed to maintain rates on an equal 
basis with them, but that their only objection was to the 
blanketing of the proposed Yakima rates at the intermediate 
points, at which points the motor rates would be higher. The 
Commission said that there was very little traffic moving over 
the rail lines to the intermediate points. 


IDAHO STATE RATES 


The Commission, in No. 28123, increases in Idaho rates, 
fares and charge, has made a thirteenth section report finding 
that except as to certain commodities or articles of freight intra- 
state rates on freight traffic in general required by state author- 
ity in Idaho through the refusal to permit general increases 
corresponding to those maintained on interstate traffic cause 
unjust and discrimination against interstate commerce. 

The Commission’s report says an order will be entered in 
accordance with that finding unless the Idaho commission 
notifies it on or before August 31 that it will permit promptly 
the increases herein required. If an order is necessary, says 
the Commission, it will be issued on or immediately after that 
date and will require the establishment of the increased rates 
on less that statutory notice. The increases which will be 
ordered, says the report, will be those which the Commission 
permitted the railroads to make in Fifteen Per Cent Case, 
1937-1938, 225 I. C. C. 41 and 746. The Idaho commission, ac- 
cording to the report, refused to allow increases on freight 
rates or in passenger fares. After this proceeding was instituted 
the Idaho commission authorized increased passenger fares. 

The railroads in this case said they desired to except from 
the increases specified commodity rates which represented re- 
ductions compelled by truck competition. The excepted com- 
modities were less than carload merchandise, fresh fruit, sugar, 
sand, dried peas, ice, cheese and molasses between specified 
points. The railroads, the report said, did not believe that 
increases in those intrastate rates would yield increased rev- 
enue. 

The railroads estimated that if Idaho state rates were 
brought up to the level of the interstate, exclusive of the com- 
modities before mentioned, their revenue would be increased 
$82,000 a year, $75,000 being on carloads, and $7,000 on less 
than carload freight. 

The Commission said the unjust discrimination should be 
removed by applying to the present intrastate rates the same 
increases as were and for the future might. be contemporane- 
ously maintained in accordance with the findings in the Fif- 
teen Per Cent Case, supra, subject to an increase on logs, 
in carloads, of 5 per cent; provided, that none of the intrastate 
rates should be increased to such an extent that they would 
exceed the corresponding interstate rates for hauls of like dis- 
tances to or from points in Idaho. The Commission said these 
findings were without prejudice to the right of the state au- 
thorities or any interested party to apply for modification of its 
findings as to any specified intrastate rates on the ground that 
such rate was not related to interstate rates in such a way as 
to violate the provisions of the interstate commerce act. 

Commissioner Alldredge, dissenting in part, expressed the 
opinion that some further exemptions should have been made 
in the application of increases on intrastate traffic. The esti- 
mates of increased revenue, he said, indicated that on some 
commodities, the increases were too small and insignificant 
to cause any real discrimination against interstate commerce. 
The additional commodities when moving in carload quantities 
which he would exempt, he said, were railroad ties, brick, lime, 
coal, hay, apples, potatoes, onions and dried beans and peas. 

Commissioner Aitchison, with whom Commissioner Caskie 
joined dissenting, said he concurred in the views of Commis- 
sioner Alldredge as to the insubstantial character of the in- 
creases in révenues which the railroads expected from the 
higher rates here required. But, he said, his disagreement went 
further. He was unable, said he, to conclude that the increases 
approved would increase the revenues of the railroads. There 
was no warrant in fact, said he, for the assumption of the 
railroads “that the increases would not turn traffic to other 
modes of transportation to restrict its movement by rail.” 
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Mere differences of judgment or policy as between the 
federal and state regulatory authorities, he said, did not support 
a section 13 order, unless it could also be found that the differ- 
ence resulted in substantial discrimination against interstate 
commerce without adequate justification. At the same time, 
said he, the insubstantial character of the differences should 
suggest to the state authorities some concessions to avoid dis- 
parties which threatened the integrity of the conference plan 
of adjustment of state and intersate levels. 


PRODUCE UNLOADING CHARGES 


With Commissioner Alldredge dissenting, the Commission, 
by division 3, in No. 28085, Peter Haberman, trading as Haber. 
man Produce Co., vs. Pennsylvania, embracing also Sub. No. 1, 
Knaebel Produce Co. et al. vs. Same, has found a charge of 25 
cents a hundred pounds collected for unloading many shipments 
of sweet potatoes at Pennsylvania Produce Terminal in Pitts- 
burgh, Pa., shipped from various points in Delaware, Maryland, 
New Jersey and Virginia, between March 18, 1934, and April 
29, 1937, to have been without tariff authority, but not shown 
to have been unreasonable or unduly prejudicial. 


According to the report, the terminal is the only place in 
Pittsburgh or any other city served by defendant where it 
makes a charge for unloading fresh fruits and vegetables which 
have moved in at less than carload rates. Defendants, the report 
said, urged that the assailed charge was insufficient to cover the 
cost of unloading shipments of fresh fruits and vegetables, and 
submitted evidence showing that the revenue derived from the 
less than carload rates charged for the line-hauls was substan- 
tially less than would have accrued at the lower carload rates. 

On brief, said the report, complainant stated that it was 
not attempting to prove that the unloading charge was an 
unreasonable one for the service performed, but asserted that it 
was unreasonable in that there was no tariff authority for the 
charge, and that less than carload rates on. other commodities 
included the cost of unloading. It said it further contended 
that the charge was unreasonable because it was not uniformly 
applied but was assessed only at the Pittsburgh produce termi- 
nal, and that it was this situation that “makes the charge prima 
facie prejudicial to complainant and to the produce trade in 
Pittsburgh.” 


The Commission said the mere fact that the shipments in 
refrigerator cars were accorded carload service did not neces- 
sarily make them carloads. It said that although defendant 
might have intended that the unloading charge should apply on 
both carloads and less than carloads, the tariff in fact provided 
no charge whatever for unloading less than carload shipments. 
Defendants, it said, should take prompt steps to remedy the 
tariff situation giving rise to this proceeding. The report said 
that although the tariff failed to provide for the application of 
the unloading charge on the less than carload shipments, the 
evidence was convincing that defendant did not undertake to 
perform the unloading service except for the account of the 
shipper. It said it was well settled that a carrier was entitled 
to compensation for any transportation service rendered, and 
that where a service had been rendered for which no tariff 
authority existed and the beneficiary of such service had paid 
the sum claimed by the carrier, it was empowered to order the 
payment of reparation only in the event the sum paid by the 
shipper amounted to an unjust or unreasonable exaction for the 
service received. In this connection the Commission cited the 
decision in Brownlee vs. Southern Railway Co., 192 I. C. C. 
119, 121. 

Commissioner Alldredge said he was unable to agree that 
the facts presented warranted application of the doctrine used 
in the Browning case. In those cases, he said, certain services, 
which ordinarily were not considered as being embraced in the 
line-haul rates, or for which no charges were published, had 
been rendered by the carriers. In the instant case, he said, 
less than carload rates were found to have been properly 
applicable, and it was well known that such rates included the 
costs of loading and unloading by the carriers. Although there 
might have been some extra handling by defendant in this case 
in addition to that usually incident to the unloading of less 
than carload freight, he added, no extra services of this nature 
were disclosed by the evidence other than what might be 
vaguely implied by general statements. The finding of the 
majority resulted, in effect, he said, in the consignee’s being 
charged twice for unloading services. 


GRAIN RATES IN TEXAS 


Being unable to find that bringing the Texas state rates 
on coarse grains up to the interstate level would yield mor 
revenue to the railroads, the Commission has discontinued its 
thirteenth section proceedings, No. 27725, intrastate coarsé 
grain rates in Texas. It said the intrastate rates on coals 
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grains in Texas had not been shown to be unjustly discrimina- 
tory against interstate and foreign commerce, unduly preju- 
dicial or otherwise unlawful. 

Joined with that proceeding, for hearing and disposition 
was No. 27337, Texas Industrial Traffic League et al. vs. 
Abilene & Southern et al. The Commission has dismissed that 
complaint finding not unreasonable the interstate rates on 
wheat and articles taking the same rates, from Dimmitt, Magic 
City, Densworth, Meldavis, Wesco and Belco, Tex., to Texas 
ports for movement to north Atlantic seaboard points, or for 
export. 

P The thirteenth section proceeding grew out of the refusal 
of the Texas commission to permit the railroads to bring the 
rates on coarse grains, which had been on the basis of 90 per 
cent of those on wheat, to the wheat basis, as was done by 
the Commission with regard to interstate rates on coarse grains 
in its decision in Grain and Grain Products, 205 I. C. C. 301 
and 215 I. C. C. 83. The carriers estimated, said the report, 
that in the two years and eight months immediately preceding 
the hearing in this proceeding, that they were deprived of 
$250,000 of revenue, the assumption being that they would 
have handled as much traffic on the higher as on the lower 
rates. 

As to the failure of the carriers to show the higher rates 
on comme grains would increase their revenue, the Commis- 
sion said: 


In a revenue case we are required to find, as a basis for affirmative 
relief, that increased rates will result in increased revenue. United 
States vs. Louisiana, 290 U. S. 70, 80; Florida vs. United States, 282 
U. S. 194, 208. The present record does not afford a basis for such a 
finding. On the contrary, it indicates that any increase in the intra- 
state rates will accrue chiefly to the benefit of truck operators by 
enabling them to compete with rail carriers for greater distances. The 
latter carriers concede on this record that they can not compete with 
trucks for short distances. The dividing line between short distances 
and the longer distances in which rail carriers expect little competi- 
tion from trucks is not shown. Moreover, the present record does not 
satisfactorily establish the cost of moving grain by truck for any dis- 
tance. It is obvious that any increase in the intrastate rates would in- 
crease, at least to some extent, the traffic now moving by truck, and 
it appears probable that the additional traffic which would move by 
truck if the intrastate rates were increased would substantially de- 
crease or entirely prevent the increase in revenue which rail carriers 
expect under the relief here sought. It is significant that Oklahoma car- 
riers, most of which operate also in Texas, did not increase their in- 
trastate rates when authorized by the Oklahoma Commission. 


PETROLEUM TO WORCESTER 


A finding of unlawfulness with respect to a proposal of 
motor common carriers to reduce their rate on petroleum prod- 
ucts in bulk, in truckloads, from points in Rhode Island to 
Worcester, Mass., has been made by the Commission, division 
5, in I. and S. M-604, petroleum, Providence, R. I., to Worcester, 
Mass., embracing also MC C-113, petroleum, Rhode Island 
points to Worcester, Mass. In the investigation proceding the 
Commission found minimum charges of respondent contract 
carriers by motor vehicle on petroleum products in bulk, in 
truckloads, from points in Rhode Island to Worcester, Mass., 
to contravene the policy declared in section 202(a) of the 
motor carrier act, 1935, and prescribed a lawful minimum 
charge. The charges, the Commission said, should be increased 
to not less than .518 cents a gallon, minimum 3,000 gallons. 

In I. and S. M-604 the motor carriers proposed to establish 

a reduced rate of .45 cent on gasoline, kerosene and other 
petroleum products, minimum 3,000 gallons, and the schedules 
filed by Agent Esmonde T. Doherty in MF-I. C. C. No. 1.were 
suspended until August 16 on protest of New England rail car- 
riers. 
_. In MC C-113, the Commission instituted its investigation 
into the lawfulness of minimum charges, etc., on petroleum 
from Providence and other Rhode Island points to Worcester, 
published in schedules MF-I. C. C. Nos. 3, 6 and 7 of R. E. 
Guerin Trucking Co., Inc., of Worcester, and MF-I. C. C. No. 9 
of Bernard E. McElroy, also of Worcester. 

Respondents, the report said, were in competition with 
Guerin and McElroy, who operated as contract carriers, “and 
who, respondents allege, observe charges the same as those 
Tesulting from the rate here proposed.” Respondents, having 
lost traffic to the contract carriers, the report said, desired 
to reduce their rate until the lawfulness of the contract car- 
llers’/minimum charges had been determined. 


MOTOR FORWARDER TARIFFS OUT 


Adhering to its finding in a former report that Acme Fas 


reight, Inc., Atlas Freight, Inc., Chaffee-Shippers Service, Inc., \.p 


and Southwestern Carloading Co. had not been shown to be 
either common or contract carriers, the Commission, in a 
Supplemental report in MC 2200, Acme Fast Freight, Inc., 
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et al., common carrier application, has rejected and ordered 
stricken from its files the tariffs of those mentioned, and 
others, listed in an appendix to an order of April 8, 1939. The 
order is to take effect October 10. eal 

Technically. stated, the Commission found the tariffs In 
question were not in consonance with section 217(a) of Part II 
and the regulations thereunder, that the tariffs were improperly 
on file, that it was not in the public interest that these or 
similar tariffs should be filed or kept on file, that such tariffs 
were void and their use unlawful, and that they should be 
rejected and stricken from its files. 

In addition to adhering to views expressed in the prior 
report, 8 M.C.C. 211, as to the legality of the tariffs and rates 
in question, the Commission held that the motor carrier act 
prohibited joint rates between motor carriers subject to the 
act and forwarding companies such as applicants which did 
not conduct motor vehicle operations. It made that holding, 
it said, now that the question had been expressly put in issue. 
Their rate sheets, which they had put into the form of tariffs, 
stating the charges they assessed for services performed, it 
added, were not tariffs or schedules within the contemplation 
or meaning of either section 6 of Part I or section 217 of Part II 
or any other provision of the interstate commerce act and they 
had and have no right to file these documents with it, or to 
keep them on file, as tariffs or schedules. 

The phase of the case dealt with in this report was created 
by the Commission’s. denial for rehearing and the issuance of 
an order directing the companies concerned to show cause why 
the tariffs, issued by the forwarding companies and partici- 
pated in by many motor carriers should not be stricken. 

In their return to the rule to show cause the four motor 
carrier applicants alleged they were common carriers by motor 
vehicle, that they and other motor carriers had filed tariffs, 
the revenue from which accruing jointly to the four applicants 
and the motor carriers aggregating $15,000,000 a year, of 
which the applicants’ revenue was more than $10,000,000 a 
year. The four asserted that deprivation of their right to en- 
gage in the transportation of freight with the respondent motor 
carriers would cause irreparable damage to their business in 
an amount not less than $10,000,000 a year. Further, they 
asserted there was no provision in the motor carrier act which 
expressly or impliedly denied the right of a common carrier 
to continue to establish and maintain joint through routes and 
rates with another common carrier, whether or not the carrier 
was subject to the provisions of the interstate commerce act. 

The motor common carriers asserted that the tariffs in 
question were issued pursuant to and in accordance with the 
Commission’s rules and were duly received and placed on file. 

It was true, said the Commission, it accepted the tariffs in 
question but at that time the status of the applicants, the 
forwarding companies, had not been determined. 

All the tariffs in question, the Commission said, were is- 
sued in the name of Acme Fast Freight, Inc., and motor car- 
riers were shown as parties to them. None of these tariffs, it 
said, named rates applicable to traffic transported by the con- 
curring motor carriers, either individually or jointly for the 
gneral public. They applied only, it said, when the applicants, 
in the capacity of forwarders, obtained the business and made 
the necessary arrangements with the carriers for the trans- 
portation. All purported, according to the report, to name 
joint rates as between Acme Fast Freight, Inc., and the many 
motor carriers shown as concurring therein. But these rates, 
it observed, were in no proper sense joint rates. Joint rates, 
it said, were those applying between points on the route of a 
common carrier by motor vehicle and points on the route of 
any other such carrier or the route of any common carrier by 
railroad, by express, or by water, when a through route and 
joint rate shall have been established. 

“The applicants are not ‘common carriers by motor ve- 
hicles’ and they have no ‘routes’ as that term is used in section 
217,” says the report. 


The evidence indicated, said the report, that when the ap- 
plicants shipped by railroad they were required to pay the 
railroad’s applicable published rates. But, in view of the con- 
currences of the motor carriers, it said, and on the theory that 
such tariffs named joint rates between the motor carriers and 
the applicants, the latter did not pay the regular rates of the 
motor carriers which were or should be published and filed 
with the Commission. Instead, it added, they paid to such 
motor carriers for their transportation what were called divi- 
sions of the joint rates published in the tariffs in question, 
hich divisions were different from or lower than the rates 
argeable other shippers for like and contemporaneous trans- 
tation. Indeed, said the Commission, it appeared that this 


‘was one of the principal reasons why the tariffs in question 


were filed—to enable applicants, as shippers, to obtain special 
rates lower than other shippers must pay for similar trans- 
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portation. This, the report said, was expressly forbidden by 
the statute. 

Forwarding companies, such as applicants which did not 
perform transportation, the report said, and therefore could 
not in any real sense establish joint rates with the actual 
transporters, might not lawfully obtain transportation at divi- 
sions of what were called joint rates between the forwarders 
and the carriers. 

“Even though these forwarders,” says the report, “may 
have the status of common carriers at common law, they oc- 
cupy the position of shippers, and are shippers both in fact and 
in law, when, for transportation of the goods entrusted to their 
care for forwarding, they utilize the services of rail, water, or 
truck carriers which are controlled by the provisions of the 
interstate commerce act.” . 


Cases holding forwarding agents to be common carriers, 
the report said, had usually dealt with the question from the 
standpoint of liability. No case, it said, had been called to 
the Commission’s attention in which it was held that forwarders 
who performed no part of the physical carriage, might be 
treated as common carriers for the purpose of joining with 
carriers subject to the interstate commerce act in joint rates 
and agreed divisions instead of at the lawful tariff rates of the 
actual carriers. 


Concurring in the results, but not, with all that was said 
by the majority, Commissioner Eastman said a forwarding com- 
pany of the type here under consideration was a transporta- 
tion service agency which assumed, with respect to its patrons, 
all the obligations and liabilities of a common carrier, but 
utilized the services of other carriers for the performance of 
the actual transportation. 


“It is by no means a parasite, as some have contended,” 
said he, “but performs a service useful not only to those who 
have small lots of merchandise or package freight to ship but 
also to the carriers whose services it utilizes. It bears a very 
close resemblance to an express company, which is also a 
transportation service agency, the resemblance being so close, 
indeed, that as express companies now operate it is very diffi- 
cult to draw a valid distinction. A distinction in practice is 
the curious one that the most important, if not the only, express 
company, now functioning, the Railway Express Agency, Inc., 
is not obliged to pay published rates to the railroad companies 
whose services it utilizes, but compensates them under a special 
contract which results in a variable, but always low, payment 
for the services rendered. . . . The forwarding company should 
pay the published rates of the carrier whose services it utilizes, 
unless and until it is auhorized, like the analogous Railway 
Express Agency, to enter into a special contract for such 
services.” 

Commissioner Eastman said he also agreed with the con- 
clusion that the forwarding company must pay the same rates 
as “other shippers must pay for smiilar transportation,” but 
in so agreeing, he said he emphasized the words “similar trans- 
portation.” The transportation performed by common car- 
riers for forwarding companies, he said, was not necessarily 
similar to the transportation performed on local shipments of 
the same commodities between the same points, and that 
usually it was disimilar. Where such a dissimilarity could be 
established, he added, a difference in rates could be justified 
and was lawful. The underlying reason, he said, was much the 
same as in the case of the special arrangements for compen- 
sation which were accorded to both the Railway Express 
Agency and the Parcel Post. He said he was authorized to 
say that Commissioner Mahaffie joined in that expression. 





. 
; 

MOTOR FREIGHT PROPORTIONALS\, 
Despite a long and reasoned dissent by Chairman East- 
~man, the Commission in I. and S. M-247, proportional rates. 
~ between _Chicago_and Wisconsin points, on reconsideration has 
affirmed the finding in the prior report, 10 M. C. C. 556, that 
proposed quantity, truckload, and less than truckload propor- 
tional rates on all-freight between Chicago, Ill., and specified 
points in Wisconsin, and less than truckload proportional rates 
on like traffic between Chicago and points in Illinois and Indi- 
ana, and between Evansville, Indianapolis, Fort Wayne, Muncie 
and South Bend, and certain other points in Indiana, were un- 
lawful. Commissioner Mahaffie joined in the chairman’s dis- 
sent. The rates are to be canceled not later than October 10. 
After completing his review of the case, Chairman East- 
man said that the findings of the majority were, with minor 
exceptions which he had noted, “without support of either law 
or fact.” He said it was clear that the suspended rates would 
not violate section 217(a) or section 217(c) with the possible 
exception of one minor defect which could readily be cor- 
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rected. The remedy for any such deviation, he said, was such 
a correction and not a cancellation of the rates in finality, 

Commissioner Caskie, concurring, said he was fully in 
accord with this report but that he desired to develop one point 
somewhat more at length than was done in the report. It was 
that the absence of shipper opposition to the proposed rates, 
stressed by the minority, was of no significance. 

The reconsideration was on petition of the respondents and 
the intervener, Freight Consolidators and Forwarders Institute, 
The prior decision was made by division 5. Its order was 
vacated and set aside when the case was reopened for recon- 
sideration. 

When the case was reopened the Middle Atlantic States 
Motor Carrier Conference, Inc., Southern Motor Carrier Rate 
‘Conference, and the Class I rail carriers of the western dis- 


“trict intervened in opposition to the proposed rates. The peti- 


“tion and argument, the report said, was directed to the find- 
ing of unlawfulness in the prior report of the less than truck- 
load rates, said the report. These rates, it said, were published 
to apply on all freight, with specified exceptions, in the origina] 
package, in less than truckload quantities, moved by respond- 
ents from one or the other of the points hereinbefore men- 
tioned, designated in the tariffs as “reforwarding” points to 
which it had been transported as part of a carload or truck- 
load shipment, under tariffs or schedules lawfully on file with 
the Commission, to certain destinations in one or more of the 
states named. They were also published to apply on like traffic 
in less than truckload quantities moved by respondents in the 
reverse direction to one or other of the reforwarding points for 
transportation thence as part of a carload or truckload ship- 
ment, according to the report. 

These rates, except so far as they may be used by a very 
few large shippers, none of whom, other than freight for- 
warders, appeared in support thereof, says the report, are 
not the rates which would be charged the owners of the prop- 
erty shipped, but the rates which would be charged certain 
freight forwarders. They are substantially, adds the report, 
the equivalent of divisions of so-called joint rates of certain 
forwarders and these respondents which the freight forwarders 
have on file with the Commission. 

The report points out that in Freight Forwarding Investi- 
gation, 229 I. C. C. 201, the Commission found that freight for- 
warders were not express companies under part I of the inter- 
state commerce act. It further pointed out that in Acme Fast 
Freight, Inc., Common Carrier Application, 8 M. C. C. 211, 
the Commission found that freight forwarders were neither 
common nor contract carriers under part II and that they 
could not lawfully participate in joint rates with common car- 
riers by motor vehicle. 


The proposed rates, according to the report, are materially 
lower than respondents’ local rates on like traffic between the 
same points, although they are not legally proportional rates 
and therefore have no different standing under the act than 
the local rates. 


In bringing its discussion of the matter to a conclusion the 
Commission said there was no evidence in the record that 
“owners of property transported under the proposed rates would 
“Obtain any saving in transportation charges. The owners oi 
“such property, it said, would be charged the rates of the for- 
warders on less than carload or less than truckload shipments 


between the points of original shipment and points of ultimate’ 


destination of the traffic. These rates, it added, generally did 
not differ from the corresponding rates of the rail carriers. In 
this connection, the Commission said it had not overlooked the 
testimony which shippers had submitted to the effect that they 
had obtained much more expeditious service by employing the 
forwarders, for which these rates were chiefly proposed, than 
they would if they tendered their shipments directly to either 
the railroads or motor carriers, and that they were opposed to 
any action which would operate to deprive them of such service. 

“We have no desire to deprive these shippers of the ex- 
peditious service which they are now receiving on traffic which 
would be handled at the proposed rates, but, upon the facts 
shown, we have no alternative except to find that the proposed 
rates would violate the sections of act hereinbefore mentioned, 
said the Commission. “Obviously, our action cannot be deter 
mined by consideration of expediency and utility.” 


In his dissent Chairman Eastman emphasized that the rates 
in question were suspended on the Commission’s own motion, 
in the absence of any protests or requests for suspension and 
that on argument before the entire Commission, which was 
petition of the motor carriers and intervening forwarders, oP 
position to the suspended rates, “apart from the opposition 
within the Commission, developed for the first time.” It was 
voiced, said he, not by shippers, but by two groups of moto! 
carriers and one group of railroads, which intervened after the 
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reopening but without seeking further hearing. No one, he said, 
appeared in opposition at the hearing. 

The question, said he, was whether the record did or did 
not warrant a finding that the suspended rates would be in any 
way unlawful. The evidence, he said, stood unchallenged and 
uncontradicted. While it was presented only by proponents no 
one, he said, had sought to present any other evidence. 

Chairman Eastman also called attention to the fact that no 
exceptions were filed to the proposed report of the examiner 
who heard the testimony and recommended that the rates be 
found not unlawful. No shipper or carrier, he pointed out, 
asked to intervene seeking a further hearing. Nevertheless, 
said he, division 5, stayed the order proposed by the examiner 
and a majority of division 5, found the rates unlawful. ’ 

There being no basis for a finding of undue prejudice or 
preference, he said the majority relied on a broad construction 
of section 216 (d), with which he did not quarrel. The major- 
ity, he said, construed that section as prohibiting also that 
which was defined as “unjust discrimination” in section 2 of 
Part I and said it pointed out that the “existence of a com- 
petitive relationship between shippers is not essential to a 
finding of unjust discrimination.” Whether the broad con- 
struction, with which he refused to quarrel, was sound or 
not, the chairman said, was immaterial, for if section 2 of 
Part I had been incorporated word for word in Part II, the 
pasis of record for a finding of unjust discrimination would 
still be lacking. The prohibition in section 2, he added, was 
against charging a greater or a less compensation for any 
service rendered than was charged for a “like and contem- 
poraneous service in the transportation of a like kind of traffic 
under substantially similar circumstances and conditions.” 
The record here, he said, was definite and clear that the cir- 
cumstances and conditions which attended the movement of 
traffic to which the suspended rates would apply were sub- 
stantially different from the circumstances and conditions 
which attended the movement of strictly local traffic between 
the same points. He pointed out that the Commission was 
overruled by the Supreme Court in Texas & Pacific vs. I. C. C., 
162 U. S. 197, when it said import and export traffic was like 
domestic traffic between the same points and tried to knock 
out export and import rates which differed from the local rates. 
His discussion covered the question as to what were propor- 
tional rates and pointed out that there was only one definition 
in the statute of such rates and that that definition was in a 
part relating to transportation via the Panama canal and 
authorized the making of the defined proportional rates. But he 
pointed out the Commission knew about proportionals long 
before that. He suggested that if the motor carriers made an 
error in calling the suspended rates proportionals, that could 
easily be corrected by a change in the terminology of the tariffs. 


LOWER MERCHANDISE RATES 


Saying that motor carrier rates were not here in issue 
although motor carriers introduced testimony relating to pro- 
posed increases in motor carrier rates and said they needed 
more revenue to maintain their present operations and to meet 
the added cost of labor and regulation, the Commission, by divi- 
sion 4, in I. and S. 4601, commodities between St. Louis district 
and Missouri, has found justified a proposal of rail carriers to 
reduce their interstate less-than-carload class and commodity 
rates and quantity-lot rates on general merchandise from, to, 
and between the St. Louis, Mo., district and points in south- 
eastern Missouri. 


Schedules were filed on behalf of the Missouri Pacific, the 
St. Louis-San Francisco and the St. Louis Southwestern to 
become effective March 11. They were suspended until Octo- 
ber 11 on protest of the various motor carriers. According to 
the report, the motor carriers contended that the publication 
of reduced rail rates was inopportune, as petitions proposing 
certain increases in the motor carrier rates were then and now 
pending before the Commission and the state commissions. It 
said that while they conceded that the reduced rail rates were 
on a parity with the present motor carrier rates, except in in- 
stances where respondents had had to meet fourth section re- 
eo they insisted that such parity should be on a higher 

el. 
. According to the report, the interstate rail rates under 
Investigation were on the same level as the intrastate rail rates 
fom and to the same points, consisting of so-called quantity- 
ot rates, specific commodity rates on less-than-carload traffic, 
and less-than-carload class rates. In establishing the quantity- 
lot and specific commodity rates, the report said, respondents 
endeavored to duplicate the rates maintained by the motor car- 
ners. The less-than-carload class rates, it said, were substan- 
tially on the same level as the truck competitive rates in effect 
Prior to March 28, 1938, when the 10 per cent increase author- 
zed by the Commission became effective, However, it said that 


4 


in some instances they were lower than the motor carrier 
rates because the Missouri law “makes no provision for fourth 
section relief, and to avoid departures the rates to certain points 
were blanketed back at intermediate points.” The establish- 
ment of the quantity-lot rates on merchandise, the reporé said, 
was a departure from the customary manner of publishing 
rates by the one hundred pounds or by the carload and was in 
the nature of an experiment which respondents believed would 
enable them to compete with the motor carriers and to render 
better service to the public. 

Respondents, according to the report, pointed out that the 
rail carrriers had been criticized from time to time for failure 
to meet competitive conditions, especially the failure to estab- 
lish rates, including quantity-lot rates, which would attract 
less-than-carload traffic. The Commission said that in Freight 
Forwarding Investigation, 229 I. C. C. 201, decided October 11, 
1938, it recognized the fact that much of the less-than-carload 
traffic was being diverted gradually to motor carriers and that 
the railroads were making practically no effort to retain or 
retrieve it by the establishment of rates or services that would 
meet the situation. By the establishment of the rates consid- 
ered herein, it said, respondents were endeavoring to inaug- 
urate a less-than-carload service which would be attractive to 
shippers, with the hope that they not only would retain the 
present volume of traffic but would regain some of the lost 
traffic. Respondents, it said, actively solicited less-than-carload 
freight and were able to handle considerably more tonnage 
with little, if any, additional operating cost. 


NEW YORK MOTOR OPERATION 


Commissioner Lee, dissenting in part, the Commission, by 
division 5, in MC 29929, Canny Trucking Co., Inc., common 
carrier application, has authorized continuance of operation as 
a common carrier of general commodities, with exceptions, 
over specified routes between Elmira, N. Y., and New York, 
N. Y., under the grandfather clause. 

According to the report, applicant interchanges freight at 
Binghamton, Elmira, New York City, and Linden, N. J., and 
other points, its main terminal being Binghamton. Applicant 
in conducting its operation between Binghamton and Elmira, 
the report said, formerly used the equipment of Amos Piatt. 
Piatt acted as an agent for applicant. In August, 1936, the 
report said, Piatt disposed of his equipment to the Leaven- 
worth Express & Refrigerator Service, and applicant intended 
to use that company’s vehicles in the same manner as it did 
Piatt’s. However, it added, one of applicant’s best customers 
refused to ship by vehicles of the Leavenworth company, and 
applicant now used its own equipment in that service. 

Commissioner Lee said he was not convinced that appli- 
cant was entitled to a certificate under the grandfather clause 
to operate over the route between Binghamton and Elmira. Its 
claim thereto, as to the period from June 1, 1935, to August, 
1936, he said, was based on operations conducted in vehicles be- 
longing to Piatt. Continuing, he said: 


Under the ‘‘grandfather’’ clause of section 206(a), an applicant, 
who seasonably filed his application, is entitled to a certificate, if he 
‘‘was in bona fide operation as a common carrier by motor vehicle 
on June 1, 1935, over the rcute * * * for which application is made 
and has so operated since that time.’’ A common carrier by motor 
vehicle is defined in section 203(a)(14) of the act as one who ‘‘under- 
takes, whether directly or by a lease or any other arrangement, to 
transport.’’ Consequently, in order for applicant to be entitled to a 
‘“‘prandfather’’ certificate to operate between Binghamton and Elmira, 
it must be established that the operations conducted in Piatt’s vehicles 
come within the phrase ‘‘undertakes, whether directly or by a lease 
or any other arrangement, to transport.’’ The nature of the operations 
covered by this phrase was considered at some length in Acme Fast 
Freight, Ine., Common Carrier Application, 8 M. C. C. 211, decided 
by the entire Commission, wherein a forwarding company sought a 
‘‘erandfather’’ certificate based on operations performed in vehicles 
belonging to, and operated by, others. 


SUGAR RATE REVISION 


A revision of rates on sugar from Atlantic seaboard and 
Louisiana refining points not later than November 9 has been 
ordered by the Commission, on further hearing, in I. and S, 
4096, sugar from Gulf coast port groups to northern points, 
and cases joined with it. All-rai] rates from New Orleans 
and Reserve, La., to points in eastern Indiana, Ohio, Southern 
Peninsula of Michigan and Kentucky and West Virginia in 
Official Territory, and from Port Wentworth, Ga., to the same 
points and points in Virginia in Official Territory, have been 
found unreasonable and unduly prejudicial to the extent that, 
on carloads, minimum 40,000 pounds, they exceed 22 per cent 
of first class rates prescribed in the southern class rate investi- 
gation. The undue prejudice is to the extent that the rates from 
Baltimore, Philadelphia and New York may exceed the differ- 
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ences in rates from the two groups resulting from the use of 
the 22 per cent criterion from both groups. All-rail rates from 
New York to points in the Carolinas, eastern Tennessee and 
Virginia in Southern Territory are found unreasonable to 
the extent they may exceed 22 per cent and are also found 
unduly preferential of refiners at Port Wentworth to the ex- 
tent they may exceed by amounts the differences between the 
present rates from Port Wentworth and rates from New York 
to the same points resulting from the application of the 22 per 
cent basis. 

All-rail rates, minimum 40,000 pounds, from New York 
to parts of Kentucky in Southern Territory are found unrea- 
sonable to the extent they exceed the 22 per cent basis and 
unduly preferential of Louisiana refineries to the extent that 
the rates from New York are different from those from New 
Orleans, minimum 60,000 pounds, by amounts greater than 
the differences resulting from the application from both 
origins of the 22 per cent basis. 

Ocean-rail rates from New York to the Carolinas, eastern 
Tennessee and Virginia and Kentucky in Southern Territory 
are found not unreasonable or unduly prejudicial. Practices of 
rail carriers in Southern and Official territories with respect to 
sugar stores in transit are found not unduly prejudicial or 
preferential. 


COMMISSION REPORTS 


Commodity Rates to Mexico 


Fourth section application No. 571, commodity rates to 
Mexico, embracing also fourth section application No. 577. 
By the Commission on further hearing. Southern Pacific Sys- 
tem lines authorized in fourth section order No. 13500 to main- 
tain join rates not lower than those at present in effect on 
commodities in carloads and less than carloads from Morgan 
Line piers in New York over their rail-water routes to Empalme 
and Guaymas, Mexico, and to maintain higher rates to inter- 
mediate points. The relief is not to apply to rates or 
charges unless earnings from such rates or charges accruing 
to the carriers under the Commission’s jurisdiction are not 
less than $1.65 a hundred pounds on less than carload traffic, 
and on carload traffic not less than 5 mills a ton-mile where 
the carload minimum is 40,000 pounds or more and 10 cents a 
car-mile where the carload minimum is less than 40,000 pounds. 
In computing the earnings on carload traffic a constructive 
distance of 720 miles is to be used for the water movement from 
New York to Galveston. Commissioners Mahaffie and Lee 
dissented. In a prior report division 2 denied relief on the 
ground that the charges had not been shown to be reasonably 
compensatory. The Commission postponed the effective date 
of the denial and assigned the proceeding for further hearing 
on the question of the reasonably compensatory character of 
the charges, because, as the report said, there was reasonable 
doubt as to the kind of testimony necessary to prove that 
fact. Prior reports are in 209 I. C. C. 370 and 218 I. C. C. 719. 


Sand 


No. 28089, Traffic Bureau, Lynchburg Chamber of Com- 
merce et al. vs. Norfolk & Western et al. By division 2. Car- 
load rate charged, sand, Talbird Siding, N. C., to Lynchburg, 
Va., $1.45 a net ton, found inapplicable. Applicable rate found 
to have been a combination of $2.20. Applicable rate found 
unreasonable to the extent it exceeded $1.70. Defendants au- 
— to waive outstanding undercharges to the basis of 


Asphaltic Sandstone 


No. 28084, Kentucky Rock Asphalt Co., Inc. vs. L. & N. 
et al. By division 2. Charges collected on shipments of asphaltic 
sandstone, processed, carloads, from Bowling Green, Ky., to 
Harrisburg, Pa., based on 90 per cent of the weight capacity of 
cars furnished at the carriers’ convenience, in lieu of smaller 
cars ordered, such smaller cars being of sufficient capacity to 
accommodate the shipments, unreasonable. Defendants fur- 
nished cars of 100,000 pound capacity instead of 80,000 pounds 
as requested. Reparation of $41, with interest, awarded. The 
Commission found that the defendants’ failure to publish a rule 
to the effect that when a car of the capacity ordered by the 
shipper could not be promptly furnished and when the carrier 
for its own convenience provided a car of greater capacity such 
car might be used on the basis of the minimum carload fixed in 
the tariff for cars of the capacity ordered by the shipper. Ship- 
ments were made July 15, 1935, and October 26, 1936. 


Sole Leather 


_ _ No. 28042, Pine Grove Tanning Co. vs. Reading et al. By 
division 2. Dismissed. Rates, sole leather, Pine Grove, Pa., 
to Massachusetts points, applied on shipments between Feb- 
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ruary 16, 1935, and December 19, 1936, not shown to have been 
unreasonable or unduly prejudicial. 


Paper Bags 


No. 28138, Arkell & Smiths vs. Alton & Southern et al. By 
division 4. Rates, paper bags, Wellsburg, W. Va., to Spring. 
field, Mo., and Coffeyville, Kan., on shipments made August 
4, 1937, and between October 26, 1937, and September 3, 1938, 
unreasonable. On shipments from Wellsburg to Springfield 
charges collected were based on a combination rate of 575 
cents, composed of a sixth class rate of 32 cents to East Clin- 
ton, Ill., and a commodity rate of 25.5 cents beyond. On ship- 
ments from Wellsburg to Coffeyville over various routes for 
distances of 996, 1,002 and 1,014 miles, charges were collected 
at combination rates of 71.5, 75.5 and 79 cents, composed of 
sixth class rates to Dayton, O., and commodity rates beyond. 
According to the report, the rates assailed to Springfield and 
Coffeyville were approximately 30 and 34 per cent, respectively, 
of the corresponding contemporaneous first class rates. The 
Commission found the rates assailed were unreasonable in 
the past to the extent that they exceeded rates subject to a 
minimum of 36,000 pounds, made 27.5 per cent of the first 
class rates contemporaneously in effect from and to the same 
points, and that the present assailed rates were and for the 
future would be unreasonable to the extent they exceeded or 
might exceed rates, subject to a minimum of 36,000 pounds, 
made 27.5 per cent of the present first class rates from and 
to the same points. Reparation, with interest, awarded. Com- 
plainant, the report said, should comply with rule V of the 
Commission’s rules of practice. For reparation purposes, the 
report said, authorized emergency charges for the period in 
which the charges were in effect should be added to the rates 
found reasonable. 

Scrap Iron 


No. 28049, Garson Iron & Steel Co., Inc., vs. Atlantic & 
North Carolina et al. By division 2. Dismissed. Applicable 
carload rate, $2.80 a net ton, scrap iron, Kinston and Golds- 
boro, N. C., to Newport News, Va., on shipments between May 
29 and June 20, 1936, not unreasonable. Rates of $2 and $1.90 
a net ton from Kinston and Goldsboro, respectively, were 
charged. Complainant sought waiver of outstanding under- 
charges. Commissioner Caskie dissented. 


Hops 


No. 28054, S. S. Steiner, Inc., vs. Northern Pacific et al. 
By division 2. Dismissed. Rates charged, hops, carloads, 
points in California, Oregon and Washington to St. Paul, Minn., 
applicable and not shown to have been unreasonable or unduly 
prejudicial. Rates of $1.75 prior to February 10, 1936, and 
$1.80 minimum 25,000 pounds thereafter, were charged. Com- 
plainant sought a rate of $1.58, minimum 30,000 pounds. The 
shipments moved between February 21, 1934 and March 9, 
1936. The complainant contended that hops were dried flowers, 
and that it was entitled to the lower rate applicable on dried 
flowers. 


Cotton Bagging 


No. 28071, Exposition Cotton Mills vs. Southern Railway 
Co. et al. By division 2. Carload rates, 79 cents plus 5 cents 
emergency charge, on shipments of cotton bagging from At- 
lanta, Ga., to Lewiston, Me., in October, 1935, applicable. Less 
than carload rates were charged. Reparation of $382.54, with 
interest, awarded. Dissenting, Commissioner Aitchison said 
the record disclosed no violation of the interstate commerce 
act or of the applicable tariff rule, and said the complaint 
should be dismissed. 


Petroleum Asphalt 


Fourth section application No. 17454, asphalt from Chicago 
and Whiting. By division 2. Applicants authorized by fourth 
section order No. 13520 to establish and maintain, over existing 
routes, for the transportation of petroleum asphalt, as described 
in an appendix to the report (not reproduced herein), carloads, 
from Whiting, Ind., and Chicago, Ill., including points in the 
Chicago switching district as described in Agent Sperry’s 
I. C. C. 365, and from intermediate points from which rates 
will be made by the use of Rule 27 of tariff circular No. 20, 
to points in Oklahoma and Texas, the lowest rates that may 
be constructed over any line or route from Whiting on the 
basis prescribed in Stanolind Pipe Line Co. vs. Alton, 225 
I. C. C. 693, and 227 I. C. C. 619, and to points in Louisiana, 
Arkansas and Missouri, as described in the application, rates 
constructed on the basis set forth therein, without observing 
the long-and-short-haul part of section 4. It is provided that 
rates to higher rated intermediate points in Oklahoma and 
Texas shall not exceed rates constructed on the basis pre 
scribed in the Stanolind case, supra, to higher-rated interme- 
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diate points in Louisiana, Arkansas and Missouri, shall not 
exceed rates constructed on the same basis as the rates to 
more distant points; rates to other higher-rated intermediate 
points shall not be increased except as authorized by the Com- 
mission; and rates to higher-rated intermediate points shall not 
exceed the lowest combination of rates subject to the inter- 
state commerce act. The relief is subject to the 33% and 
50 per cent circuity limitation provision. Relief was tempo- 
rarily authorized by fourth section order No. 13255. 


COMMISSION MOTOR REPORTS 


In MC F-944, New England Greyhound Lines, Inc., issuance 
of notes, the Commission, by division 4, has authorized the New 
England Greyhound Lines, Inc., of Cleveland, O., to issue not 
exceeding $100,000 equipment mortgage notes to finance the 
purchase of nine new motor busses at a cost of approximately 
$134,783. The money is to be borrowed from the Union Bank 
of Commerce Co., Cleveland, O. The notes are to mature in 
four years and bear interest at rates ranging from 2.5 to 3.75 

er cent. 

4 In MC F-880, Alvin R. Holmes, purchase, Harris W. Black- 
mar, embracing also MC F-881, Same, purchase, Percy C. 
Caswell, the Commission, by division 4, has authorized purchase 
by Alvin R. Holmes, of Worcester, Mass., dba Jones Express, 
and Holmes Transportation Service, of operating rights and 
property of Harris Warren Blackmar, of Laconia, N. H., dba 
Blackmar Express, and Percy C. Caswell, of Manchester, N. H., 
dba Caswell’s Manchester and Keene Express. 

In MC F-830, Hayes Freight Lines, Inc., purchase, Glen 
Pyle, the Commission, by division 4, has authorized purchase 
by Hayes Freight Lines, Inc., of Mattoon, IIl., of certain operat- 
ing rights of Glen Pyle, dba Glen Pyle Motor Freight Service, 
of Terre Haute, Ind. 

In MC F-755, Consolidated Freightways, Inc., lease, Mon- 
tana Transport, Inc., the Commission, by division 4, has de- 
nied Consolidated Freightways, Inc., of Portland, Ore., au- 
thority to lease operating rights of Montana Transport, Inc., of 
Kalispell, Mont., until December 31, 1941. The Commission 
said the evidence indicated that unification of the rights in 
applicant might be desirable, but it said it was unable to find 
that the lease transaction proposed would be consistent with 
the public interest. It said its denial of the application, how- 
ever, was without prejudice to the submission by the parties 
of a supplemental application, embracing revised terms, for 
purchase of the considered rights or such portion thereof as 
were for operations over routes duplicating those of applicant 
and lease of the remainder. 


SUSPENDED TARIFFS 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many schedules 
not reproduced here. Details of such orders are published in The 
Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. 4686, the Commission has suspended from 
August 5, 1939, until March 5, 1940, the operation of certain 
schedules as published in Louisville & Nashville Railroad Co. 
tariff I. C. C. No. A-16400. The suspended schedules propose 
to restrict the transit arrangements granted by the Louisville 
and Nashville Railroad Co. at Louisville, Ky., and Cincinnati, 
O., on shipments of lumber and other forest products, carloads, 
from the southwest to official territory, so as not to apply in 
connection with the Erie railroad. 

In I. and S. 4687, the Commission has suspended from 
August 5, 1939, until March 5, 1940, the operation of certain 
schedules as published in Agent J. R. Peel’s tariff I. C. C. No. 
3029. The suspended schedules propose to cancel commodity 
rates on pulpboard, carloads, from Hutchinson, Kan., to destina- 
een in Oklahoma, and to apply higher class rates in lieu 
thereof. 

In I. and S. 4688, the Commission has suspended from 
August 5, 1939, until March 5, 1940, the operation of certain 
schedules as published in Agent L. D. Chaffee’s tariff I. C. C. 
No. A-429 and supplements 36, 40 and 41 to Agent W. P. Emer- 
son, Jr.’s tari: I. C. C. No. 266. The suspended schedules pro- 
pose to reduce the rates on sugar, in carloads, via barge-rail 
and all-rail routes from Mobile, Ala., New Orleans, La., and 
points grouped therewith, and from Port Wentworth and 
Savannah, Ga., to destinations in Alabama and Georgia. The 
wing is illustrative, rates all-rail, being in cents a 100 
pounds: 





—From——— 
Mobile, Ala. New Orleans, La. Savannah, Ga. 
To Pres. Prop. Pres. Prop. Pres. Prop. 
SS See ee 27 37 30 30 20 
EN cece eens 33 27 39 30 28 20 


In I. and S. M-788, the Commission has suspended from 
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August 6 until November 4, the operation of certain schedules 
as published in supplement No. 73 to joint tariff MF I. C. C. No. 
77 (F. P. Willette’s series) of Agent Mid-Western Motor Freight 
Tariff Bureau, Inc., Kansas City, Mo. The suspended schedules 
propose to establish a new reduced truckload commodity rate 
of 60 cents a 100 pounds on wooden chairs, in the white, set 
up, minimum 5,000 pounds, from Fort Smith, Ark., to St. Louis, 
Mo., and points grouped therewith, applicable only over the 
lines of four participating carriers; in lieu of a present com- 
modity rate of 77 cents, minimum 5,000 pounds, applicable 
over the lines of all participating carriers. 

In I. and S. M-789, the Commission has suspended from 
August 6 until November 4, the operation of certain schedules 
as published in supplement No. 73 to joint tariff MF I. C. C. 
No. 77 (F. P. Willette’s series) of Agent Mid-Western Motor 
Freight Tariff Bureau, Inc., Kansas City, Mo. The suspended 
schedules propose to establish new reduced truckload com- 
modity rates on unfinished cotton piece goods and cotton yarn, 
minimum 7,000 pounds from McKinney and Waco, Tex., to 
Carthage, Jefferson City, Lamar, and Lebanon, Mo., applicable 
only over the lines of two participating carriers; in lieu of 
higher class or commodity rates, applicable over the lines of 
all participating carriers. The following is illustrative: 


Unfinished cotton piece goods, from McKinney, Tex., to Cartage, 
Mo., any quantity, present 89; minimum 7,000 pounds, proposed 66. 


In I. and S. M-790, the Commission has suspended from 
August 6 until November 4, the operation of certain schedules 
as published in supplement No. 73 to joint tariff MF I. C. C. 
No. 77 (F. P. Willette’s series) of Agent Mid-Western Motor 
Freight Tariff Bureau, Inc., Kansas City, Mo. The suspended 
schedules propose to establish new reduced truckload com- 
modity rates on inedible tallow from Tulsa, Okla., to Chicago, 
Ill., and points grouped therewith, Indianapolis, Ind., Jefferson- 
ville, Ind., Louisville, Ky., and St. Louis, Mo., and points 
grouped therewith, applicable only over the lines of seven par- 
ticipating carriers; in lieu of higher class rates applicable over 
the lines of all participating carriers. The following is illustra- 
tive: 


From Tulsa, Okla., te Chicago, Ill., minimum 18,000 pounds, pres- 
ent 78; minimum 16,000 pounds, proposed 41. 


In I. and S. Nos. 4690 and 4691, the Commission has sus- 
pended from August 10, 1939, until March 10, 1940, as to all- 
rail traffic, and until November 8, 1939, as to joint-rail-motor 
traffic, the operation of certain schedules as published in sup- 
plements Nos. 15 and 14 to the Boston and Maine Railroad 
Company’s tariffs I. C. C. Nos. A-2971 and A-2972, respectively, 
and other tariffs. The suspended schedules propose to estab- 
lish reduced rates on all commodities, less-than-carloads, be- 
tween certain points in Maine, Massachusetts and New Hamp- 
i 4 _ motor truck competition (see Traffic World, July 

» Pp. . 


NORTH CAROLINA’S RAILROAD 


The Commission, division 4, in Finance No. 12456, Atlantic 
& North Carolina Railroad Co. lease, has approved and author- 
ized lease by the Atlantic & East Carolina of the Atlantic & 
North Carolina Railroad Co. property, which is controlled by 
the state of North Carolina through ownership of over 72 per 
cent of its capital stock. The railroad extends from Goldsboro 
to Morehead City, N. C., a distance of about 94 miles. 

The state railroad, as it is usually called, was leased to 
and operated by the Norfolk Southern and its predecessors for 
many years prior to November 16, 1935. On that date the At- 
lantic & North Carolina resumed possession of its line and has 
operated it since that time. The record shows, says the report, 
that such operation has been conducted at considerable loss; 
that the state of North Carolina has rendered financial as- 
sistance to the extent of its legal authority; and that the line 
cannot be operated profitably under its present management. 

“Tt is stated,” says the report, “that operation of the line 
by the applicant is preferable to the present operation under 
state supervision and that the proposed new management is in 
a position to develop additional traffic and effect economies 
which would materially reduce the cost of operation.” 

The road, in 1936, had a deficit in net income of $26,377. 
It had a net income of $12,457 in 1937 and a deficit in 1938 of 
$11,775, according to the report. 

The applicant was incorporated in June, 1939, primarily, 
according to the report, for the purpose of leasing and operat- 
ing the line in question. There was no opposition to the pro- 
posed lease. 

At the time the Commission authorized the lease it put out 
its report in Finance No. 12457, Atlantic & East Carolina 
Railway Co. stock. It authorized the Atlantic & East Carolina 
Railway to issue not exceeding $100,000 of 6 per cent non- 
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cumulative preferred stock, consisting of 1,000 shares of the 
par value of $100 each and 1,000 shares of common stock 
without par value, having an assigned value of $10 a share, to 
be used in connection with the lease of the property of the 
Atlantic & North Carolina. 


UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 12481, Southern Pacific Company 
equipment-trust certificates, granting authority to assume obligation 
and liability in respect of not exceeding $7,575,000 of Southern Pacific 
Company equipment-trust certificates, series P, to be issued by the 
Pennsylvania Company for insurances on lives and granting annuities, 
as trustee, and sold at 101.41 and accrued dividends in connection with 
the procurement of certain equipment, approved as of August 7, 1939. 

Report and certificate in F. D. No. 12365, Fort Smith & Western 
Railway Co. receiver abandonment, permitting abandonment by J. S. 
Parks, receiver of the Fort Smith & Western Railway Co., of the entire 
railroad of the latter, and abandonment of operation under trackage 
rights, in LeFlore, Haskell, Pittsburg, McIntosh, Hughes, Okfuskee, 
Lincoln, Logan, and Oklahoma counties, Okla., and Sebastian county, 
Ark., approved. 


FINANCE APPLICATIONS 


MC F-977. Evansville & Ohio Valley Railway Co., Inc., Evansville, 
Ind., a new corporation, asks authority to purchase and accept trans- 
fer of all property, rights and assets of Evansville & Ohio Valley Rail- 
way Co., the old corporation, operated since 1927 by William A Car- 
son, receiver, under jurisdiction of Vanderburgh Probate Court, sold 
at receiver’s sale June 15, 1939. 

Finance No. 12510, Sub. No. 1. Southern Railway Co. asks au- 
thority to assume obligation and liability in respect of $700,000 of 1% 
per cent serial notes, to be dated September 1, of the Norfolk & Ports- 
mouth Belt Line Railroad Co. 

Finance No. 12510, Sub. No. 2. Atlantic Coast Line asks authority 
to assume, as guarantor, jointly and severally, with the Chesapeake & 
Ohio, the Pennsylvania (as lessee of New York, Philadelphia & Nor- 
folk Railroad Co.), L. H. Windholz and Morris S. Hawkins, as re- 
ceivers of Norfolk Southern, Norfolk & Western, Legh R. Powell, Jr., 
and Henry W. Anderson, as receivers of Seaboard Air Line, Southern 
Railway Co., and the Virginian, obligation and liability in respect of 
not exceeding $700,000 of serial notes, to be dated September 1, of 
Norfolk & Portsmouth Belt Line Railroad Co. 

MC F-978. The Willett Co., and Metzger Cartage Co., both of Chi- 
cago, Ill., ask approval of the purchase heretofore made by the former 
of the assets and business of Truman, Llewellyn and Bennie Metzger, 
dba Metzger Cartage Co., and transactions in connection therewith. 

MC F-979. Virgil L. Garrison, Chicago, Ill., asks authority to pur- 
chase the operating rights and property of Lawrence S. Newmark, 
receiver of Ajax Motor Service, Inc., and temporarily to lease those 
rights for a period not exceeding 180 days. 

MC F-980. Andrew B. Crichton, M. E. Crichton, C. N. Crichton 
and R. M. Crichton, dba Super Service Motor Freight Co., Nashville, 
Tenn., asks authority to purchase all franchises and operating rights 
and certain physical properties of Joe Davis Truck Line. 

Finance No. 12510, Sub. No. 3. Pennsylvania asks authority to 
assume, as guarantor, jointly and severally with Atlantic Coast Line, 
Chesapeake & Ohio, Norfolk & Western, L. H. Windholz and Morris 
S. Hawkins, as receivers of the Norfolk Southern, Legh R. Powell, Jr., 
and Henry W. Anderson, as receivers of the Seaboard Air Line, South- 
ern Railway Co., and the Virginian, obligation and liability in respect 
of 1% per cent serial notes of Norfolk & Portsmouth Belt Line Rail- 
road Co. 

Finance No. 12510, Sub. No. 4. Chesapeake & Ohio asks authority 
to assume, as guarantor, jointly and severally with Atlantic Coast 
Line, Norfolk & Western, L. H. Windholz and Morris S. Hawkins, as 
receivers of the Norfolk Southern, the Pennsylvania, Legh R. Powell, 
Jr., and Henry W. Anderson, as receivers of the Seaboard Air Line, 
Southern Railway Co., and the Virginian, obligation and liability in 
respect of $700,000 of serial notes, to be dated September 1, of Norfolk 
& Portsmouth Belt Line Railroad Co. 

Finance No. 12492, Sub. No. 14. Alton Railroad Co., asks authority 
to assume obligation and liability as guarantor in respect of one- 
sixteenth of the interest on:and of the sinking fund for $7,000,000 
of refunding and improvement mortgage bonds, series B, due July 1, 
1974, of Terminal Railroad Association of St. Louis. 

Finance No. 12512. Arlington & Fairfax Auto Railroad Co., Arling- 
ton, Va., asks authority to abandon its interurban railroad in Fairfax 
and Arlington counties, Va., approximately 21.4 miles long. According 
the application, applicant has not been able to meet its current ex- 
pense ‘‘despite the most drastic economies in overhead and main- 
tenance as well as the payment of the lowest wages anywhere in the 
vicinity.”’ 

Finance No. 12513. California, Arizona and Santa Fe Railway Co., 
and the Atchison, Topeka & Santa Fe Railway Co., ask authority to 
abandon, by the former, and discontinue operation, by the latter, of 
the so-called “‘Crown King District’ line extending approximately 2.7 
miles from Cordes to Blue Bell, Ariz. The small volume of traffic han- 
died over the line groposed to be abandoned does not justify its con- 
tinued operation, says the application. 

Finance No. 12514. Fairport, Painesville & Eastern Railroad Co. 
asks authority to issue $233,000 of common stock (consisting of 2,330 
shares, par value $100 a share) at par, to be offered to the sharehold- 
ers of the applicant pro rata in proportion to their respective stock- 
holdings, to redeem $365,000 of its 6 per cent bonds, series A, now out- 
standing. 

MC F-981. [Illinois Greyhound Lines, Inc., Cleveland, O., asks 
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authority to guarantee not to exceed $75,000 of notes secured by first 
mortgages on lunch and rest stops in territory of applicant. 

MC F-982. R. C. Bowen, Fort Worth, Tex., asks authority to ac- 
quire control of Highway Transportation Co. by purchase of stock. 

MC F-983. Wald Transfer & Storage Co., Inc., Houston, Tex., 
asks authority to purchase operating rights of M. L. Jackson under 
compliance order MC 23829. 

MC F-984. Public Service Interstate Transportation Co., and Jer- 
sey Bus Lines, Inc., both of Newark, N. J., jointly ask authority to 
merge the latter into the former. 

Finance No. 12492, Sub. No. 15. Chicago, Rock Island & Pacific 
and its trustees ask authority to assume obligations and liability as 
guarantor in respect of one-sixteenth of the interest on and of the 
sinking fund for $7,000,000 of refunding and improvement mortgage 
bonds, series B, due July 1, 1974, of Terminal Railroad Association of 
St. Louis. 


COMMISSION ORDERS 


No. 13535 et al., Consolidated Southwestern Cases. Petition of de- 
fendants for modification of findings and orders to specifically elim- 
inate from requirements of said findings and orders flavin concentrates 
(animal or poultry feed), carloads, denied. 

No. 13535 et al., Consolidated Southwestern Cases. Order hereto- 
fore entered on April 5, 1927, as since amended, further amended by 
eliminating from requirements thereof, and from proceedings the fol- 
lowing commodity: Stone, consisting of irregular shaped pieces, each 
weighing in excess of 200 pounds, but not more than 20,000 pounds. 

No. 27731, Walter Verhalen Co. et al. vs. Fredericksburg & North- 
ern et al. Proceeding reopened for rehearing solely with respect to 
lawfulness of rates and charges assailed in the past and the amount 
of reparation, if any, which should be awarded to complainants. Pro- 
ceeding assigned for rehearing on questions specified in preceding sen- 
tence at such time and place as Commission may hereafter direct. 

No. 28141, South Chicago Coal and Dock Co. vs. Chicago Short 
Line. Central Illinois District Coal Traffic Bureau permitted to inter- 
vene. 

1. & S. No. 4530, transit on cottonseed at Quanah, Tex. Order 
entered April 11, as modified by orders of April 28 and June 30, which 
was by its terms made effective on August 15, on not less than one 
day’s notice, further modified to become effective on September 1, on 
not less than one day’s notice instead of August 15. 


Finance No. 12445, application of Central of New Jersey for au- 
thority to issue certificates of deposit in respect of not exceeding 
$49,998,000 of its general mortgage bonds and to issue not exceeding 
$49,998,000 of general mortgage bonds by modifying rights and 
obligations presently represented by similar amount of existing gen- 
eral mortgage bonds, such modification to be effectuated and evidenced 
either by issuing new general mortgage bonds or by appropriately 
stamping the existing general mortgage bonds. Eugene S. Brooks, 
Steele DuBosque, Nicholas S. Hall and H. J. Maynard, Jr., as and 
only as members constituting a protective committee for holders of 
bonds of Central of New Jersey, permitted to intervene. 

1. & S. No. 4368, coal to Illinois and Wisconsin. Petition, dated 
May 16, filed on behalf of Fairbanks, Morse & Co., protestant, in so 
far as it requests that Commission stay, suspend and rescind order 
of April 10 in so far as rates to Beloit, Wis., are concerned pending 
consideration of said petition and rehearing, reargument and recon- 
sideration therein requested, denied. 

1. & S. No. 4656, all freight between Harlem River, N. Y., and 
Boston. Oral request of counsel for protestant, New England Rate 
Bureau, made at hearing, for further hearing, denied. 


MC 45192, James E. Merriman and Joseph H. Hunter, common 
carrier application. Order entered June 21, which by its terms denies 
portions of the application herein effective August 5, medified to the 
extent that said portions of the application are denied, effective Octo- 
ber 10. 

MC 93649, John Whisenant, common carrier application. Effective 
date of order of June 19, which order would become effective on 
August 4, postponed to October 10. 


Fourth section application No. 17282, chrome ore from Baltimore, 
Md. Fourth section application No. 17282, Chrome Ore from Baltimore, 
Md. (mimeographed), reopened and assigned for further hearing on 
September 6, 10 o’clock a. m., standard time, at Washington, D. C., 
before Examiner C. K. Glover. 

MC 61422, A. Lacy and K. J. Lacy, dba Lacy Brothers, common car- 
rier application. Petition for leave to intervene filed by Newbert Auto 
Freight, Inc., denied. 

MC 63917, Gable Transport Co., Inc., common carrier application. 
Petition of applicant for stay of effectiveness of order entered January 
25, denied. 


No. 27843, National Gas Products Association vs. A. C. & Y. et al. 
Order entered June 19, which was by its terms made effective on Sep- 
tember 14, modified to become effective on November 10, on not less 
than 30 days’ notice instead of September 14. 

Finance No. 11915, Erie reorganization. Pennsylvania Co. for In- 
surances on Lives and Granting Annuities and Others, as trustees of 
various trusts holding Erie prior lien 4 per cent bonds, permitted 
to intervene. 

MC-F 937, Roy E. Gaines, purchase, A. T. Jackson. Petition re- 
questing approval, under section 21la(b), of temporary operation by 
Roy E. Gaines of properties of A. T. Jackson, denied. 

MC 16670, O’Donald Smith, J. L. Smith and G. T. Smith, dba Smith 
Brothers. Wilson Truck Co., Ine., granted leave to intervene. 


CHANGE IN DOCKET 


Hearing in MC 16670, assigned for August 10, at Nashville, Tenn., 
was postponed to a date to be fixed. 
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Proposed Reports 


m LL. C. C. Cases 





PETROLEUM IN THE SOUTH 


RECOMMENDATION that the Commission find not justi- 

fied a proposal of rail and motor common carriers to reduce 
their less than carload and less than truckload rates and ratings 
on petroleum and petroleum products between points in the south 
to sixth class or column 40, has been made by Examiner Burton 
Fuller in a proposed report in I. and S. No. 4585, petroleum, 
L. C. L. in south, embracing also I. and S. Nos. 4586, petroleum, 
L. C. L. in south, and M-602 and M-603, petroleum L. T. L. in 
south. The examiner’s recommendation, however, was without 
prejudice to the filing of new schedules establishing fourth class 
or column 55 rating and rates on the traffic question, interstate 
and intrastate, throughout the south. He said such an adjust- 
ment would do justice to all concerned by stimulating the move- 
ment of traffic, preserving the inherent advantages of the dif- 
ferent forms of transportation, and giving the respective com- 
mon carriers a fair opportunity to compete for the traffic with- 
out unduly depleting their revenues. 

The reductions, according to the report, proposed by motor 
carriers not affiliated with the rail carriers were solely to meet 
the reduction by rail carriers were solely to meet the reduc- 
tion by rail carriers. The former, it said, did not believe any 
reduction was necessary and on their protest all of the pro- 
posed schedules were suspended. 

The prevent ratings on the traffic ranged from second to 
fifth class, suid the report, adding that 90 per cent of the traffic 
moved under the third class or column 70 rating. That rating, 
it said, had been in effect for a number of years, except that a 
sixth class or column 40 rating was in effect from April 20, 
1937, to July 1, 1938, in connection with the rail carriers, and 
from April 25, 1937, to July 20, 1938, in connection with the 
motor carriers. The rail carriers contended, the report said, 
that since the sixth class or column 40 rating expired June 30, 
1938, the traffic formerly carried by them had largely been di- 
verted to private or contract trucks and that the column 40 
rating must be restored if the rail carriers were to handle any 
substantial portion of the traffic. Intervening shippers at 
Macon and Memphis, added the report, corroborated that show- 
ing and also contended that the proposed reduction would in- 
crease their distribution of the products in the south and hence 
enhance the revenue of the rail and motor carriers alike. The 
motor carriers, the report said, contended that a certain pro- 
portion of the traffic would move by private trucks in any event 
and that any increase in traffic which they or the rail carriers 
could hope to obtain could not possibly offset the drastic re- 
duction proposed of over 40 per cent from column 70 to 40. 

The examiner said that in no instance had the Commission 
approved ratings on less than carload traffic which represented 
as great a spread under the normal classification basis as the 
proposal hereunder consideration. He said it would appear 
that the proper solution of the problem presented would be for 
the common carriers to establish uniform ratings and rates on 
the traffic, interstate and intrastate throughout the south, of 
fourth class or column 55. 


WATER COMPELLED OIL RATES 


The railroads did not, in the opinion of Examiner Alfred 
G. Hagerty, expressed in a proposed report in No. 27624, Co- 
lumbus Frieght Bureau vs. Atlanta, Birmingham & Coast et al., 
unduly prejudice Columbus, Ga. when they made rates on 
gasoline and kerosene from Mobile, Ala. and New Orleans, 
La. lower to specified points in Alabama than to Columbus, 
although the distances were comparable. Therefore, he has 
recommended dismissal of the complaint on the ground that the 
complainant had not proved the rates to be unduly prejudicial 
or otherwise unlawful. 


The complaint did not allege the rates were unreasonable, 
the examiner calling attention to the fact that they were not 
above the level of maximum reasonable rates prescribed in 
Petroleum and Its Products, 171 I. C. C. 286, plus the 1937-1938 
increases. He said the substance of the complaint was that the 
rail lines, on like traffic from Mobile and New Orleans to 
destinations in Alabama within a short distance range of 
Columbus, were maintaining rates substantially below the 
Prescribed level, thereby giving the Alabama cities rate 
preferences to the undue prejudice of Columbus. A table of 
rates in the report shows a rate of 29 cents from Mobile to 
Columbus, for a distance of 269 miles and a rate of 15 cents 


from Mobile to Birmingham, Ala., for a distance of 258 miles. 
The railroads, he said, admitted the differences. 

Examiner Hagerty said the evidence was that the rates to 
the Alabama points were for the most part given administrative 
approval, with fourth section relief, to enable the railroads to 
meet competition over water routes to river landings in Ala- 
bama and distribution from those points over the highways by 
motor trucks. The compelling competitive situation, said he, 
was comprehensively described in Gasoline to River Points in 
Alabama, 194 I. C. C. 79. He drew attention to the fact that 
frequently it had been announced that rate differences, by them- 
selves, with no evidence showing the effect of them, was not 
even prima facie proof of unlawfulness. To what extent, if at 
all, and in what particulars, if any, the citizens and business 
interests of Columbus were competitively engaged with like 
interests in Alabama cities, he said, did not appear from the 
evidence. Nor, added he, was there anything in complainant’s 
presentation to indicate what effect the lower rates, available 
to the interests in the Alabama cities, had on the interests at 
Columbus. 

According to the examiner this situation did not lay the 
burden of proof affirmatively on the carriers. Rather, said he, 
the responsibility of sufficiently establishing consequential or 
prospective injury, arising from the alleged violation of the 
statute, rested on the complaining parties. 


COTTON BAGGING IN SOUTH 


Alleging that the proposed rates would not be reasonably 
compensatory, Examiner J. L. Bradford, in a proposed report 
in I. and S. M-510, cotton bagging, Alabama, Georgia, North 
Carolina and South Carolina to Nashville, has recommended 
that the Commission find unlawful a proposal of motor com- 
mon carriers to establish reduced rates on cotton bagging, 
minimum 10,000 pounds, from points in Alabama, Georgia, 
North Carolina and South Carolina to Nashville, Tenn. 

The motor carriers, members of the Southern Motor Carriers 
Rate Conference, according to the report, proposed to establish 
new commodity rates on cotton sheeting bagging, cotton print 
cloth bagging, and cotton osnaburg bagging, in the original 
piece not bleached, dyed, clayed, starched, or branded, to be 
clayed or finished and reshipped, from and to the points men- 
tioned. Protest was made by southern rail carriers and the 
effective date of the schedules, Agent Miller’s MF I. C. C. 121, 
which were suspended was voluntarily postponed until Octo- 
ber 11. 

At the time of the hearing, according to the report, pro- 
testants maintained rates of column 45 less-carload and seventh 
class, minimum 30,000 pounds, on unfinished cotton piece goods 
or fabrics from and to the points before mentioned. It. said 
they also maintained so-called “cut-back” or transit rates 
applicable on cotton sheeting bagging, cotton print cloth bag- 
ging, and cotton osnaburg bagging in the original piece not 
bleached, clayed, starched, or branded, from points in Ala- 
bama, Georgia, North Carolina, and South Carolina to Nash- 
ville. These rates, it said, applied only on carload shipments, 
minimum 30,000 pounds, when the commodities transported 
were clayed or finished at Nashville and reshipped by rail 
to destinations beyond. 


The motor carriers, referred to as the respondents, the 
report said, maintained present class rates on cotton bagging 
from and to the points mentioned which were generally the 
same as protestants’ class rates. It added that the respondent 
also maintained a commodity rate on 10,000-pound shipments 
of cotton bagging from Scottsdale, Ga., to Nashville, and com- 
modity rates on like shipments from many points in Alabama, 
Georgia, North Carolina and South Carolina to Nashville were 
maintained by members of the Southern Motor Carriers Rate 
Conference which operated over irregular routes. 

It was the proposal of respondents to cancel the mentioned 
commodity rates and establish in lieu thereof so-called transit 
rates on 10,000-pound shipments of cotton sheeting bagging, 
cotton print cloth bagging, and cotton osnaburg bagging in the 
original piece, which were equal in amount with the transit 
rates of protestants. The net result of the proposed adjust- 
ment, the report said, would be an equalization of rates over 
respondents’ members and protestants on traffic not subject 
to transit privileges, and on traffic subject to transit privileges, 
an equalization in the amount of the rates but the maintenance 
of different minima. It said that while some increases in the 
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present bases were proposed, the suspended schedules gen- 
erally would effect reductions. 

Protestants, according to the report, compared the pro- 
posed rates with the present rail class rates and also with the 
present rail ‘“cut-back” rates and pointed out ways in which 
the proposal if permitted to become effective would add to the 
present advantage of the motor carriers over rail carriers. Con- 
tinuing, the report said: 


As seen, the proposed rates apply only on cotton bagging of various 
descriptions to be clayed or finished and reshipped, with permission 
to substitute a like quantity of the same material for reshipment after 
such material has been processed as authorized in the tariff. However, 
no policing provisions have been included in the suspended schedules. 
As stated in Kansas City Board of Trade vs. A. T. & S. F. Ry. Co., 
69 I. C. C. 185, 189, ‘‘Transit is sometimes beneficial in its result, but 
it is open to grave abuses. To police it adequately is difficult and ex- 
pensive. Unless adequately policed it is an avenue to illegal rebates 
and seriously depletes the carriers revenues.’’ Although in this instance 
the permitted substitution of articles is very broad, it is obvious that 
there would be some inbound shipments on which charges would be 
assessed at transit rates, but which would not be clayed or finished and 
reshipped and, therefore, not entitled to transit. Under the suspended 
schedules there is no way of determining shipments of this nature. 


PROPOSED REPORTS 


Pine Poles 


No. 28220, Virginia Lumber Co. vs. Ocean Steamship Co. 
of Savannah et al. By Examiner Harold M. Brown. Dismissal 
proposed. Water rates, pine poles, Savannah, Ga., to on-board 
cars at Boston, Mass., applied on shipments between April 7, 
1936, and December 27, 1937, proposed to be found applicable 
and not unreasonable. The rates on the commodity mentioned 
were, $9.60, effective January 20, 1936, and $12.60, effective 
June 15, 1937. The rail-haul rates were not in issue. 


Steel Tanks 


No. 28223, National Tank Co. vs. Sand Springs Railway 
Co. et al. By Examiner Carl A. Schlager. Rate charged, one 
carload of steel tanks, set up, Hale Station, Okla., to Glade- 
water, Tex., reconsigned at Fort Worth, Tex., to Longview, 
Tex., proposed to be found unreasonable. The shipment moved 
May 26, 1938, and a rate of 90 cents was charged. The ex- 
aminer said that the applicable rate over the route of move- 
ment was $1.03 and proposed that the Commission find that 
the applicable rate was unreasonable to the extent it ex- 
ceeded 90 cents. Defendants, the examiner said, should be 
authorized to waive collection of the outstanding undercharges 
in the amount of $19.89. 

Hops 


‘ No. 28199, John I. Haas, Inc., vs. A. T. & S. F. et al. By 
Examiner Car] A. Schlager. Formal complaint alleging that 
the rate charged on one carload of hops, shipped July 26, 1936, 
from Salem, Ore., to Atlanta, Ga., was unjustly discriminatory 
and unduly prejudicial, proposed to be found barred by the 
statute. Reparation only was sought. According to the report, 
on June 7, 1937, for the purpose of tolling the statute pend’ng 
preparation and filing a completed special docket application, 
defendants in behalf of complainants filed an uncompleted 
special docket application relating to the shipment for authority 
to make refund to the basis of a rate of $1.75, minimum 25,000 
pounds. The special docket application, the report said, stated 
that the rate charged was unreasonable and made no mention 
of any claim based on unjust discrimination and undue preju- 
dice. 

Sand 


No. 28165, National Erie Corporation vs. New York Cen- 
tral. By Examiner John J. Crowley. Rate, $1.20 a net ton, 
sand, Polk, Pa., to Erie, Pa., over an interstate route, shipped 
between March 19, 1935, and December 19, 1936, proposed to 
be found unreasonable but not otherwise unlawful to the extent 
that it exceeded a rate of $1.10 a ton. Reparation, with in- 
terest, proposed. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports (unless otherwise stated), be 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State in 
which applicant has home office is shown in ‘“‘black face’’ type.) 


Maryland—MC 100291, William E. Anthony, contract car- 
rier application. Joint board 40. Served August 4. Permit 
recommended. Agricultural commodities from Kentmore Park, 
Md., to Wilmington, Del., and lumber in the reverse direction. 

Kentucky—MC 100240, Paul Schmerling and George W. 
Schmerling, dba Alexandria Bus Co. Joint board 37. Served 
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August 4. Denial of certificate proposed. Persons between 
Alexandria, Ky., Cincinnati, O., over a specified route. 

Utah—MC 100226, Edmond Earl Homer, contract carrier 
application. Joint board 241. Served August 4. Denial of per- 
mit proposed. Foodstuffs, mail and canteen supplies between 
Wendover, Utah, Ely, Wells, Elko and Las Vegas, Nev., on the 
one hand, and CCC camps in eastern Nevada, on the other, 
over irregular routes. Exceptions, if any, must be filed within 
twenty-five days from date of service. 

Ohio—MC 95904, Helen Frondorf, contract carrier appli- 
cation. Joint board 57. Served August 4. Permit recom- 
mended. New automobiles and trucks, under their own power, 
from Detroit, Mich., to Cincinnati, O., and from Detroit to 
Cleveland, O., and from Cleveland to Cincinnati, over specified 
routes. 

Wyoming—MC 95742, Carl Sawyer, dba Carl Sawyer 
Transfer, contract carrier application. Joint board 198. Served 
August 4. Certificate proposed. Live stock from points in 
Wyoming within twenty-five miles of La Grange, Wyo., and 
from points in Banner County, Neb., to Ft. Collins, Greeley, 
and Denver, Colo.; live stock, prepared feeds and rock salt from 
Denver, Ft. Collins and Greeley, to points in Wyoming and 
Nebraska; and live stock, prepared feeds, farm produce and 
rock salt between points in the area before mentioned. 

lowa—MC 95377, Sub. No. 1, E. C. Miller, extension of 
operation. Examiner Roy L. Burge. Served August 4. De- 
nial for want of prosecution proposed. Applicant sought a 
certificate to transport live stock, farm machinery, building 
material and farm-necessities between points in Iowa, Illinois, 
Nebraska and Minnesota. 

Nebraska—MC 95109, Luther Beahr, common carrier ap- 
plication. Joint board 185. Served August 4. Dismissal of 
application proposed without prejudice to the filing of a new 
application. General commodities, except high explosives and 
articles of unusual value between Valentine, Neb., and points 
in South Dakota within a radius of 125 miles of Valentine, Neb., 
and live stock, emigrant movables, grain, feed and hay between 
Valentine, on the one hand, and points within a radius of 100 
miles thereof in Nebraska, Iowa and South Dakota, on the 
other, over irregular routes. 

New York—MC 94610, Carl B. Hart, common carrier ap- 
plication. Examiner Herbert P. Haley. Served August 4. 
Permit proposed on finding applicant’s operations to be those 
of a contract carrier. Groceries from Olean, N. Y., to speci- 
fied points in Pennsylvania, and petroleum products, in con- 
tainers, from Bradford, Pa., to Olean, over irregular routes. 

Ontario, Canada—MC 93248, Wesley Baden Styles, com- 
mon carrier application. Joint board 27. Served August 4. 
Certificate proposed. Specified commodities between the Ni- 
agara Frontier and points in New York, Pennsylvania and 
Ohio, over specified and irregular routes. 


Nebraska—MC 90818, Lewis Finck and Sylvester Finck, 
co-partners, dba Lewis Finck & Son, common carrier applica- 
tion. Examiner H. J. Vinskey. Served August 4. Denial for 
want of prosecution proposed. Grain, coal, live stock, mer- 
chandise and fruit, between points in Nebraska, Missouri, Kan- 
sas, Iowa, Illinois and Arkansas, over irregular routes. 

lowa—MC 89792, H. J. Hampton, common carrier applica- 
tion. Examiner Roy L. Burge. Served August 4. Denial of cer- 
tificate proposed. Passengers between Whittier, Ia., and vicin- 
ity, on the one hand and Barnesville, O., on the other. 

Texas—MC 66226, Sub. No. 1, Bowen Motor Coaches, com- 
mon carrier application. Joint board 33. Served August 4. 
Certificate proposed. Passengers and their baggage, on round- 
trip sightseeing or pleasure tours, between Dallas, Tex., and 
San Angelo, Tex., and all intermediate points, on the one hand, 
and Carlsbad Caverns, N. M., on the other, over a described 
route. 

Delaware—MC 62745, Sub. No. 1, Wooleyhan Transport 
Co., extension of operations—New Jersey. Examiner A. J. Sul- 
livan. Served August 4. Certificate recommended. General 
commodities between the District of Columbia and points in 
Maryland within 15 miles thereof, Baltimore and points in 
Maryland within 15 miles thereof, Wilmington, Del., and points 
in Delaware and Pennsylvania within 15 miles thereof, and all 
intermediate points on U. S. highways 1, 13, and 40, Maryland 
highways 22 and 147, and Delaware highway 2, on the one 
hand, and points in Gloucester, Salem, and Cumberland coun- 
ties, N. J., on the other, over irregular routes. 


Idaho—MC 51271, Sub. No. 3, J. D. Cotant, dba Cotant 
Truck Lines, extension of operations—special commodities. 
Joint board 49. Served August 4. Certificate proposed. Gaso- 
line, kerosene, and fuel oil in tank-trailer loads over described 
routes from Pocatello, Ida., to Shoup, Ida., and from Black- 
food, Ida., to Salmon, Ida., and ore and concentrates in bulk, 
in truckloads, in the reverse direction, serving specified inter- 
mediate points on such routes subject to limitations an 
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restrictions. Exceptions, if any, must be filed within 25 days 
from date of service. 
Iidaho—MC 51271, Sub. No. 2, J. O. Cotant, dba Cotant 


Truck Lines, extension of operations—Lemhi River route. 
Joint board 49. Served August 4. Certificate proposed. Gen- 
eral commodities, with exceptions, between Pocatello and Sal- 
mon, Ida., over a specified route serving intermediate points 
between Idaho Falls and Salmon with service at Roberts, Ida., 
restricted to interchange of traffic with other carriers. Excep- 
tions, if any, must be filed within 25 days from date of service. 

lowa—MC 47884, Sub. No. 1, V. A. Carmichael, extension 
of operation. Joint board 54. Served August 4. Certificate 
recommended. Farm machinery from Rockford, Rock Falls 
and Canton, Ill., to Sigourney, Ia., over specified routes. 

iinois—MC 37347, Anchor Forwarding & Distributing Co., 
common carrier application. Examiner F. R. Linn. Served 
August 4. Denial for want of prosecution proposed. General 
commodities between points in all the states and the District 
of Columbia. 

Louisiana—MC 29957, Sub. No. 7, Tri-State Transit Co. of 
Louisiana, Inc., extension—Mendenhall-New Orleans. Joint 
board 28. Served August 4. Certificate proposed. Passengers 
and their baggage. and express, mail and newspapers in the 
same vehicle with passengers, over a specified route, between 
Mendenhall, Miss., and New Orleans, La. 

Utah—MC 100226, Sub. No. 1, Edmond Earl Homer, ex- 
tension of operatiuns. Joint board 48. Served August 4. Per- 
mit recommended. Foodstuffs, mail, and canteen supplies, be- 
tween Hurricane, Utah, and CCC camps in the Short Creek, 
Ariz., area, over irregular routes. Exceptions, if any, must be 
filed within 25 days from date of service. 

Ohio—MC 31486, Sub. No. 1, William A. Shields, extension 
of operations. Examiner C. Garofalo. Served August 4. Denial 
of application for a permit proposed on finding application’s 
operations not to be those of a motor carrier. Applicant sought 
authority to transport general commodities, such as are dealt 
in by department stores, between points in Ohio, Pennsylvania, 
West Virginia, Kentucky, and Indiana. 

Pennsylvania—MC 45257, Sub. No. 3, Clarence G. Yost, 
extension of operations. Examiner F. W. Denniston, Jr. Served 
August 5. Certificate proposed. Fertilizer from Baltimore, Md., 
to points in Centre and Clinton counties, Pa., and brick from 
Watsontown and Paxtonville, Pa., to points in New Jersey, Dis- 
trict of Columbia, Maryland and New York, over irregular 
routes. 

Indiana—MC 35398, Sub. No. 2, Sumner B. Denny, exten- 
sion of operations—southern states, embracing also Sub. No. 3, 
Same, extension of operations—western states. Examiner Allan 
F. Borroughs. Served August 5. Certificate recommended. 
Passengers and their baggage, restricted to special or charter 
service, between Muncie, Ind., and points within a 40-mile 
radius thereof, on the one hand, and points in Alabama, Ar- 
kansas, Florida, Georgia, Louisiana, Mississippi, North Caro- 
lina, South Carolina, Tennessee, Wisconsin, Minnesota, North 
Dakota, South Dakota, Montana, Idaho, Washington, Oregon, 
California, Nevada, Oklahoma and Texas, over irregular routes. 

New York—MC 100272, Buck Trucking Co., Inc., contract 
carrier application. Examiner C. E. Brooks. Served August 8. 
Permit proposed. Flour and such commodities as are generally 
dealt in by a flour mill, from New York, N. Y., to points in 
Bergen, Essex, Hudson, Middlesex, Passaic, and Union counties, 
N. J., over irregular routes. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 

Indiana—MC 100255, Sub. No. 2, Indiana Railroad, Bow- 
man Elder, receiver, dba Bowman Elder, receiver of Indiana 
Railroad, extension of operations. Examiner Curtis C. Hender- 
son. Served August 8. Denial of certificate proposed. Per- 
sons in special or chartered service between points in Indiana, 
Illinois, Michigan, Ohio and Kentucky, over irregular routes. 

Massachusetts—MC 100105, Warren Vernon Bodurtha, con- 
tract carrier application. Examiner R. J. Flood. Served August 
8. Denial for want of prosecution proposed. Specified commodi- 
les between points in Massachusetts, Vermont, Connecticut, 
and New York, within a radius of 150 miles of Blandford, Mass., 
Over irregular routes. 


New York—MC 95942, Philip Lukralle, dba Huntington 
Vans and Storage, common carrier application. Examiner C. E. 
Brooks. Served August 8. Certificate proposed. Household 
800ds, between New York City and points in Nassau and Suf- 
folk counties, N. Y., on the one hand, and points in Connecti- 
cut, Delaware, Maryland, Massachusetts, New Hampshire, New 
Jersey, New York, Pennsylvania, Rhode Island, Virginia, and 
the District of Columbia, on the other, over irregular routes. 

odified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 


> Nebraska—MC 94931, George Roy, Kenneth, and Frank 
mie, dba Pirnie Brothers, common carrier application. Joint 
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board 335. Served August 8. Certificate recommended. Grain, 
live stock, household goods and immigrant movables, between 
Weissert, Neb., and points in Nebraska within 100 miles thereof, 
on the one hand, and points in Iowa, on the other, and gen- 
eral commodities with exceptions between Weissert, Neb., and 
points within 15 miles thereof, on the one hand, and Council 
Bluffs, Ia., on the other, over irregular routes. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

Massachusetts—MC 94877, Peter W. Kubosiak, common 
carrier application. Joint board 22. Served August 8. Certifi- 
cate recommended. Fertilizer and fertilizer materials from 
West Haven, Conn., to points in Hampshire and Franklin 
counties, Mass., over U. S. highway 5 and Connecticut high- 
way 10, tobacco from points in Hampshire and Franklin 
counties, Mass., to Hartford and East Hartford, Conn., over 
U. S. highways 5 and 5A and Connecticut highway 10, and 
onions from Hampshire and Franklin counties to points in 
Connecticut, over irregular routes. 

Nebraska—MC 94850, Lee A. Waddell, common carrier ap- 
plication. Joint board 253. Served August 8. Dismissal of 
application proposed at request of applicant. General commodi- 
ties, with exceptions, between Indianola, Neb., and Council 
Bluffs, Ia., via Omaha, Neb., and between Indianola and Den- 
ver, Colo., via Wray and Fort Morgan, Colo. 

Texas—MC 93983, Grady Hill Johnson, common carrier ap- 
plication. Joint board 32. Served August 8. Certificate pro- 
posed. Specified commodities between points in Texas and 
Louisiana. 

lowa—MC 93971, Edward L. Cody, common carrier ap- 
plication. Joint board 138. Served August 8. Certificate pro- 
posed. Specified commodities between points in Nebraska and 
Iowa, over irregular routes. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 

Pennsylvania—MC 93869, Arthur T. Bethards, common 
carrier application. Examiner C. F. Price. Served August 8. 
Certificate recommended. Specified commodities, over irregular 
routes, in Delaware, Maryland, New Jersey, New York, Penn- 
sylvania, and Virginia, and the District of Columbia. 

Massachusetts—MC 93754, Joseph H. Patridge, common 
carrier application. Joint board 191. Served August 8. Permit 
proposed on finding applicant’s operations to be those of a con- 
tract carrier. Wooden containers and shooks from Athol, Mass., 
to points in Connecticut over irregular routes, with no trans- 
portation for compensation on return. 

Pennsylvania—MC 89987, Robert F. Whitehill, common car- 
rier application. Joint board 74. Served August 8. Denial of 
certificate proposed. Coal, canned goods, sugar, and fertilizer, 
between Baltimore, Md., and Greensburg, Pa., over a specified 
route. 

Minnesota—MC 89966, A. Yale Paul and Jack H. Schear, 
dba P. & S. Transfer Service, common carrier application. Joint 
board 145. Served August 8. Denial for want of prosecution 
proposed. General commodities in the corporate limits of Min- 
neapolis and St. Paul, Minn., over irregular routes. 

Pennsylvania—MC 84663, A. B. Kennedy, dba Kennedy 
Transfer, common carrier application. Examiner C. Garofalo. 
Served August 8. Certificate proposed. Used household goods, 
over irregular routes, between Du Bois, Pa., on the one hand, 
and Olean and Buffalo, N. Y., Cleveland, and Youngstown, O., 
and points within 15 miles of Cleveland and of Youngstown, 
on the other. 


Pennsylvania—MC 80289, Sub. No. 1, Harry Kovler, exten- 
sion of operations. Examiner G. E. Proudley. Served August 
8. Certificate proposed. New furniture, including metal cabinets 
and wardrobes, uncrated, between Philadelphia, Pa., on the 
one hand, and points in Indiana, Massachusetts, Ohio, North 
Carolina, Rhode Island, Vermont and West Virginia, on the 
other, over irregular routes. 

Massachusetts—MC 75219, Donoghue Transportation Co., 
Inc., common carrier application. Examiner W. E. Messer. 
Served August 8. Certificate recommended. General commodi- 
ties, with exceptions, between points in Connecticut, Rhode 
Island, Massachusetts, those in Strafford, Rockingham and 
Hillsboro counties, N. H., and those in Penobscot, Waldo, 
Somerset, Kennebec, Knox, Lincoln, Franklin, Androscoggin, 
Sagadahoc, Oxford, Cumberland and York counties, Me., over 
irregular routes. 

Oregon—MC 74177, Williamette Hauling Co., common 
carrier application. Examiner Beverley S. Simms. Served 
August 8. Certificate recommended. Continuance of opera- 
tions, specified commodities, between points in Washington and 
Oregon, Oregon and Idaho, from points in described area of 
California to points in Washington, and from points in Oregon 
to points in a described area of California. Exceptions, if any, 
must be filed within twenty-five days from date of service. 

lowa—MC 60812, Sub. No. 1, John R. Rude, dba Fire- 






ee ee FE LT a Re TEE ee ie I NS EE LA EB EA A a 


Basia 


PAGE 350 


proof Storage Co., extension of operation. Examiner Roy L. 
Burge. Served August 8. Denial of certificate proposed. 
Household goods, office furniture and equipment, and store 
furniture and equipment between points in Iowa, Minnesota, 
Illinois and Nebraska. 

indiana—MC 51382, Sub. No. 1, H. T. Hough, dba Rich- 
mond Storage Co., extension of operations. Joint board 60. 
Served August 8. Permit proposed. Beer and malt beverages 
from Richmond, Ind., to Cleveland, O., and empty beer and 
malt beverage containers on return, over a specified route. 

Florida—MC 31912, Henry Wenden Scramlin, dba Ace Re- 
turn Load Service, broker application. Examiner Richard 
Yardley. Served August 8. License proposed. Household goods 
and office furnishings in interstate or foreign commerce at 
Tampa, Fla. 

Tennessee—MC 18831, Dyersburg Canning Co., contract 
carrier application. Examiner J. L. Bradford. Served August 
8. Permit proposed. Continuance of operation, specified com- 
modities, from and to specified points in Missouri, Alabama 
and Tennessee. 

Ohio—MC 18562, John Peters, dba Peters Southern Ex- 
press, contract carrier application. Examiner C. E. Brooks. 
Served August 8. On further hearing, permit previously issued 
applicant on June 1, 1937, amended to conform to the order in 
the prior proceeding 1 M. C. C. 123, which authorizes the trans- 
portation of rubber products, and raw materials used in the 
manufacture of rubber products, over irregular routes, through 
Kentucky, Ohio, Tennessee, Georgia and Alabama. Permit 
also recommended applicant to continue operation as a contract 
carrier of such other commodities as are manufactured, pro- 
cessed or dealt in by rubber or rubber products manufacturers. 
over irregular routes, including routes through Kentucky, from 
Akron, O., to specified points in Tennessee, Alabama and 
Georg‘a, and of returned or rejected shipments in the reverse 
direction. The examiner recommended the permit authorizing 
such operations be granted on surrender by applicant of the 
permit previously granted. 

California—MC 14392, Pacific Consol’dators, broker appli- 
cation. Joint board 75. Served August 8. License proposed. 
General commodities in interstate or foreign commerce, at Los 
Angeles and San Francisco, Calif. Exceptions, if any, must 
be filed within twenty-five days from date of servcie. 

Pennsylvania—MC 8957, Sub. No. 1, Roy E. Zechman, ex- 
tension of operations—brick. Joint board 325. Served August 
8. Permit proposed. Brick and building tile, from Watson- 
town and Paxtonville, Pa., to points in Maryland and New York, 
over irregular routes. 

Utah—MC 2887, Sub. No. 2, Lynn Cox, common carrier 
extension—Almy. Joint board 85. Served August 8. Certifi- 
cate recommended. Coal from Almy, Wyo., to Woodruff and 
Randolph, Utah., over Wyoming highway 65 and Utah high- 
way 3. Exceptions, if any, must be filed within twenty-five 
days from date of service. 

Wisconsin—MC 100342, Harold C. Johnson, common car- 
rier application. Joint board 142. Served August 9. Denial 
for want of prosecution proposed. Motion picture film and 
associated commodities between Minneapolis, Minn., and Gales- 
ville, Wis. 

Kentucky—MC 100189, Festus Futrell, contract carrier ap- 
plication. Joint board 156. Served August 9. Denial for want 
of prosecution proposed. General commodities between Mur- 
ray, Ky., and East St. Louis, Il. 

INinois—MC 95477, Lawrence M. Harpster, common car- 
rier application. Examiner Reece Harrison. Served August 
9. Certificate recommended. Corn products from Paris, IIl., 
to points in Indiana, and coal and agricultural limestone from 
points in Indiana to points in Illinois, over irregular routes. 

Nebraska—MC 94762, William E. Wall, common carrier 
application. Joint board 56. Served August 9. Certificate 
recommended. Specified commodities between points in Ne- 
braska, Kansas and Colorado, over irregular routes. 

Pennsylvania—MC 94579, William A. Shively, dba Shively 
Motor Transport, common carrier application. Examiner C. 
E. Brooks. Served August 9. Certificate proposed. Household 
goods, between Johnstown, Pa., and points within 10 miles 
thereof, on the one hand, and points in Delaware, Maryland, 
New Jersey, New York, Ohio and West Virginia, on the other, 
over irregular routes. Modified procedure. Hearing on re- 
quest. Exceptions, if any, must be filed within 30 days from 
date of service. 

New York—MC 93709, William B. Clark, common carrier 
application. Joint board 27. Served August 9. Certificate pro- 
posed. Household goods from Buffalo, N. Y., to points in 
Pennsylvania and Ohio, over irregular routes. 

_ Nebraska—MC 93362, Dean Hazen, dba Dean Hazen Truck 
Line, common carrier application. Examiner H. J. Vinskey. 
Served August 9. Denial for want of prosecution proposed. 
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Specified commodities between points in Nebraska, Iowa, South 
Dakota and Kansas. 

New Jersey—MC 92977, K-L Mill Supply Co., contract car- 
rier application. Examiner T. M. Hanrahan. Served August 
9. Denial for want of prosecution proposed. Iron sponge or 
mass and metallic hardener, between Elizabeth, N. J., and 
points in Maine, New Hampshire, Vermont, Massachusetts, 
Rhode Island, Connecticut, New York, Pennsylvania, Delaware, 
Maryland, Virginia, North Carolina, South Carolina, Tennes- 
see, Georgia, Florida and the District of Columbia. 

Wisconsin—MC 91288, William Jensen, common carrier 
application. Joint board 142. Served August 9. Certificate 
recommended. Specified commodities between points in Wis- 
consin and Minnesota, over irregular routes. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

Minnesota—MC 89131, O. O. Storlie, common carrier ap- 
plication. Joint board 146. Served August 9. Denial for want 
of prosecution proposed. Tractors, farm machinery, washing 
machines, ironing machines and emigrant movables, between 
Waseca, Minn., and points within 15 miles thereof, on the one 
hand, and points in Iowa, on the other, over irregular routes. 

Nevada—MC 89033, Roy Lee and Henry Lee, dba Jar- 
bridge Freight Line, common carrier application. Joint board 
174. Served August 9. Dismissal of application proposed at 
request of applicant. General commodities, between Twin Falls, 
Ida., and Jarbridge, Nev., over a specified route. Exceptions, 
if any, must be filed within 25 days from date of service. 

Nebraska—MC 88997, Holger Frank, common carrier ap- 
plication. Joint board 31. Served August 9. Certificate pro- 
posed. Specified commodities, over irregular routes, between 
points within a defined area at Rushville, Neb., and Denver, 
Colo. 

Texas—MC 83539, Sub. No. 2, Herman (H. C.) Clary— 
extension application. Examiner F. R. Linn. Served August 9. 
Certificate recommended. Contractor’s equipment and sup- 
plies, and machinery, materials, supplies and equipment inci- 
dental to, or used in, the construction, development, operation 
and maintenance of facilities for the discovery, development 
and production of natural gas 9nd petrolenm, hetween points 
in New Mexico, Texas and Oklahoma, on the one hand, and 
points in Illinois, Indiana, Kentucky, Mississippi, and Arkan- 
sas, on the other, over irregular routes, and between points in 
Illinois, Indiana, Kentucky, Mississippi, and Arkansas, over ir- 
regular routes. 

Missouri—MC 59096, Tarkio Truck Line, common carrier 
application. Examiner Pete H. Dawson. Served August 9. 
Denial of certificate proposed. General commodities between 
Tarkio, Mo., and vicinity, and points in Kansas, Iowa, Nebraska, 
and Illinois. 

IMinois—MC 48547, Central Forwarding Co., broker ap- 
plication. Examiner F. R. Linn. Served August 9. Denial of 
application for a broker’s license proposed, on finding ap- 
plicant’s operations to be those of a forwarding company, and 
not subject to the jurisdiction of the Commission under the 
motor carrier act. Applicant sought a license to arrange for 
the transportation of paper and paper products in interstate 
or foreign commerce, at Chicago, IIl. 

Kentucky—MC 30669, Sub. No. 2, Blake Pinson, dba Pin- 
son Transfer Co. Joint board 10. Served August 9. Certificate 
recommended. General commodities, between Prestonburg, 
Ky., and Williamson, W. Va., and between Hindman and 
Whitesburg, Ky., over specified routes. 

Georgia—MC 29623, Sub. No. 3, Southeastern Stages, Inc., 
McCormick extension. Joint board 131. Served August 9. 
Certificate proposed. Passengers and their baggage, and ex- 
press, mail, and newspapers in the same vehicle with pas- 
sengers, between Washington, Ga., and McCormick, S. C., 
over a specified route. 

California—MC 29309, Sub. No. 1, J. O. Murch and Dorothy 
Murch, dba American Transportation Co., extension—Cali- 
fornia. Joint board 75. Served August 9. Denial of certificate 
proposed. Chemicals, drugs, fertilizers, and liquors, between 
Los Angeles and Los Angeles Harbor and Long Beach, Calif. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

ilinois—MC 29130, Sub. No. 4, Rock Island Motor Transit 
Co., common carrier application. Joint board 77. Served August 
9. Certificate recommended. General commodities between 
Fort Worth and Dallas, Tex., and between Euless and Tar- 
rant, Tex. 


Indiana—MC 24993, Sub. No. 2, V. J. Hardy, dba Hardy 
Truck Line, extension of operations. Joint board 155. Served 
August 9. Certificate proposed. General commodities, with 
exceptions, between Lexington, Ind., and Louisville, Ky., over 
irregular routes. 

Florida—MC 19431, R. R. Brown, dba Brown Transfer & 
Storage Service, broker application. Joint board 205. Served 















































































_7 


ith 


ar- 
ust 

or 
ind 
tts, 
ire, 
ie S- 


ier 
ate 
Vis- 
ro- 
‘led 


ap- 
ant 
ling 
een 
one 
ites. 
Jar- 
ard 
1 at 
alls, 
ons, 


ap- 
pro- 
jfeen 
ver, 


Py- = 
st 9. 
sup- 
inci- 
ition 
nent 
yints 
and 
kan- 
ts in 
r ir- 


rrier 
st 9 
ween 
aska, 


- ap- 
al of 
| ap- 
_ and 
- the 
e for 
‘state 


Pin- 
ficate 
burg, 

and 


_ Inc., 
ist 9. 
d ex- 

pas- 
A; Kes 


yrothy 
~Cali- 
ificate 
tween 
Calif. 
ate of 


‘ransit 
\ugust 
tween 
1 Tar- 


Hardy 
Served 
, with 
, over 


sfer & 
Served 





August 12, 1939 


August 9. License proposed. Household goods and office fur- 
nishings, and general commodities in interstate or foreign com- 
merce, at West Palm Beach, Fla. 

Oklahoma—MC 5353, Clarence C. Copeland, common car- 
rier application. Examiner C. E. Simmons. Served August 9. 
Denial for want of prosecution proposed. Machinery, materials, 
supplies and equipment incidental to, or used in the construc- 
tion, development, operation, and maintenance of the discov- 
ery, development, and production of natural gas and petro- 
leum, between points in Oklahoma, Kansas, and Texas, and 
household goods between points in Oklahoma, Arkansas, and 
Missouri, over irregular routes. 

Utah—MC 2887, Sub. No. 1, Lynn Cox, common carrier, 
extension—Kemmerer. Joint board 85. Served August 9. Cer- 
tificate proposed. Coal from Kemmerer, Wyo., to Woodruff, 
Utah. Exceptions, if any, must be filed within 25 days from 
date of service. 

Minnesota—MC 1827, Sub. No. 2, E. W. Wylie, Inc., ex- 
tension of operations. Joint board 146. Served August 9. Per- 
mit proposed. Automobiles, trucks, and parts and accessories 
between St. Paul, Minn., and points in Iowa. 

Iidaho—MC 263, Sub. No. 1, Garrett Transfer & Storage 
Co., Inc., extension of operations. Examiner R. J. Olentine. 
Served August 9. Certificate proposed. Potatoes, fresh fruits 
and vegetables, poultry, popcorn, honey, and machinery in 
truckloads from and to described off-route points in Idaho, 
within 10 miles of applicant’s authorized routes, ore and con- 
centrates, in bulk, in truckloads from Pocatello, Ida., over a 
described route to Midvale, Murray and Garfield, Utah, sub- 
ject to certain restrictions, and gasoline, kerosene, and fuel oil, 
in tank-trailer loads from Salt Lake City, Utah, to Pocatello, 
over a described route, subject to certain limitations. Excep- 
tions, if any, must be filed within 25 days from date of service. 

Missouri—MC F-422, Riss & Co., Inc., purchase, Sooner 
Distributing Co., Inc. (E. J. Bowers and Charles E. De Vaux, 
trustees). Examiner Frank A. Clifford. Served August 9. 
Recommends approval of purchase by Riss & Co., Inc., of 
Kansas City, Mo., of operating rights of the Sooner Distribut- 
ing Co., Inc., of Tulsa, Okla. 

Wisconsin—MC 100415, David J. Morey, contract carrier 
application. Joint board 13. Served August 10. Permit recom- 
mended. Specified commodities from and to described points 
in Illinois and Wisconsin, over irregular routes. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

Pennsylvania—MC 100356, Ernest R. Fratto, common car- 
rier application. Examiner A. J. Sullivan. Served August 10. 
Denial for want of prosecution proposed. Household goods and 
office furniture and equipment between Philadelphia, Pa., on 
the one hand, and points in Delaware, New Jersey, and New 
York, on the other. 

New Mexico—MC 100204, A. H. Putts, common carrier 
application. Joint board 33. Served August 10. Certificate pro- 
posed. Live stock, wool and mohair from points in Luna, Grant, 
Hidalgo, Dona Ana, and Sierra counties, N. M., to nearest 
rail heads in those counties and to El Paso, Tex., and live 
stock feedstuffs from El Paso and Tornillo, Tex., to points in 
Luna, Grant, Hidalgo, Dona Ana, and Sierra counties, N. M., 
not served by railroads, over irregular routes. Exceptions, if 
any, must be filed within 25 days from date of service. 


Pennsylvania—MC 100152, Katham Corporation, contract 
carrier application. Examiner G. E. Proudley. Served August 
10. Permit recommended. Knocked down paper boxes, from 
Philadelphia, Pa., to Wilmington, Del., Baltimore, Md., and 
Washington, D. C., over irregular routes, and rejected ship- 
ments in the reverse direction. 

Pennsylvania—MC 100130, Marty Marano, common carrier 
application. Examiner G. E. Proudley. Served August 10. 
Denial of certificate proposed. New furniture from Phila- 
delphia, Pa., to points in New Jersey, New York, Delaware, 
Maryland, and the District of Columbia. 

New Mexico—MC 100077, James Carlton Moon, dba Moon’s 
Service, common carrier application. Joint board 127. Served 
August 10. Certificate recommended. Ore from points of pro- 
duction in Sierra and Grant counties, N. M., to nearest rail- 
road points in those counties; live stock between Dona Ana, 
Sierra, Grant, Otero, Luna and Soccors counties, N. M., and 
nearest railroad points in those counties and from points in 
those counties not served by railroads to El Paso, Tex., and 
livestock feedstuffs from El Paso and Tornillo, Tex., to points 
in the before mentioned counties in New Mexico not served 
by railroads, over irregular routes. Exceptions, if any, must 
be filed within 25 days from date of service. 

Pennsylvania—MC 95864, Penn Highway Transit Co., 
common carrier application. Examiner G. E. Proudley. Served 
August 10. Certificate proposed. Passengers and their baggage, 
in charter service, on round-trip tours beginning and ending 
at points in Lancaster county, Pa., with no pick-up or dis- 
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charge of passengers at any other point, and extending to 
New York, N. Y., Alexandria and Mt. Vernon, Va., and points 
in New Jersey, Delaware, Maryland, and the District of 
Columbia, over irregular routes. 

District of Columbia—MC 95854, George D. Taylor, com- 
mon carrier application. Examiner John Cunningham. Served 
August 10. Certificate proposed. Passengers and their bag- 
gage, in special and charter service, between Washington, D. C., 
on the one hand, and Alexandria, Arlington National Ceme- 
tery, and Mt. Vernon, Va., on the other, over irregular routes, 
without pick-up or discharge of passengers at any points 
except Washington, D. C. 

Massachusetts—MC 94831, Clarence Samuel Hall, dba C. S. 
Hall, common carrier application. Examiner R. J. Flood. 
Served August 10. Certificate proposed. Specified commodities 
between points in Massachusetts, Connecticut, Vermont, New 
York, and New Jersey. 

New York—MC 92979, Anthony J. Madden, common car- 
rier application. Joint board 305. Served August 10. Denial 
of certificate proposed. Household goods and office furniture, 
between points in Westchester county, N. Y., on the one hand, 
and points in New York, New Jersey, and Connecticut, on the 
other, over irregular routes. 

New York—MC 91522, Emanuel Perry, Robert Gray, and 
William Peace, dba Lenox Piano Movers, common carrier ap- 
plication. Joint board 305. Served August 10. Certificate 
proposed. New and used pianos between points in New York, 
New Jersey, and Connecticut, within a radius of 35 miles of 
New York City, over irregular routes. 

lowa—MC 89985, Charles D. Kruse, common carrier ap- 
plication. Joint board 138. Served August 10. Denial of cer- 
tificate recommended. General commodities between Glid- 
den, Ia., and points within a radius of 10 miles thereof, on the 
one hand, and Omaha and South Omaha, Neb., on the other, 
over irregular routes. 

Louisiana—MC 77735, Kramer’s Transfer, Inc., common 
carrier application. Joint board 164. Served August 10. Cer- 
tificate recommended. Continuance of operations, general com- 
modities, between New Orleans, La., and points in Louisiana, 
over irregular routes. 

Connecticut—MC 72750, Sub. No. 1, Clarence D. Benton, 
dba_ Benton’s Express, extension of operations—household 
goods. Examiner C. E. Brooks. Served August 10. Certificate 
recommended. Household goods between Stafford Springs, 
Conn., and points in Connecticut and Massachusetts within ten 
miles of Stafford Springs, on the one hand, and points in Massa- 
chusetts, New York and Rhode Island, on the other, over 
irregular routes. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within thirty days from date 
of ‘service. 

Indiana—MC 69892, Sub. No. 1, Marvin A. Osborne and 
Herbert O. Klein, dba Osborne Trucking Co., extension of opera- 
tions. Joint board 58. Served August 10. Certificate recom- 
mended. Specified commodities between points in Indiana, 
Illinois and Ohio, over specified routes. 


Michigan—MC 47942, Sub. No. 2, O. R. Hayden, exten- 
sion—Illinois, etc. Examiner L. J. Kassel. Served August 10. 
Permit proposed. Strawboard, fibreboard and corrugated 
board and boxes manufactured from those boards, from Mon- 
roe, Mich., to St. Louis, Mo., and points in Illinois, Wisconsin 
and West Virginia, and raw materials used in the manufacture 
of the before-mentioned commodities in return movements, over 
irregular routes. 


Missouri—MC 47039, Ship-By-Truck Co., broker applica- 
tion. Joint board 179. Served August 10. Dismissal of appli- 
cation for a broker’s license proposed at request of applicant. 
General commodities in interstate or foreign commerce at Kan- 
sas City, Mo. 


Texas—MC 44775, Lone Star Package Car Co., common 
carrier application. Examiner H. L. Hanback. Served August 
10. Denial of certificate proposed on finding applicant’s opera- 
tions to be those of a freight forwarding company and not sub- 
ject to the provisions of the motor carrier act. Applicant 
sought a certificate to transport general commodities between 
points in Connecticut, Delaware, Illinois, Indiana, Iowa, Ken- 
tucky, Massachusetts, Maryland, Michigan, Minnesota, Mis- 
souri, Nebraska, New Jersey, New York, North Dakota, Penn- 
sylvania, Rhode Island, South Dakota, Tennessee, Virginia, 
West Virginia, Wisconsin, Arizona, Arkansas, Louisiana, New 
Mexico, Oklahoma, Texas, Maine, New Hampshire, North 
Carolina, Vermont and the District of Columbia. 

Pennsylvania—MC 42948, Sub. No. 1, Walter Huffman, 
extension of operations—brick. Examiner F. W. Denniston, 
Jr. Served August 10. Denial of permit recommended. Bricks 
between Watsontown, Pa., on the one hand, and Elmira, Corn- 
ing, Waverly, Binghampton, Syracuse and Ithaca, N. Y., on 
the other, over specified regular routes. 
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Pennsylvania—MC 41640, Sub. No. 2, Christian C. and 
Ernest J. Dietrich, common carrier application. Examiner A. J. 
Sullivan. Served August 10. Certificate proposed. New and 
used slicing machines and parts and accessories, uncrated, be- 
tween Stamford, Conn., on the one hand, and Jersey City, 
Newark, New Brunswick, Trenton, Camden, N. J., and Phila- 
delphia, Pa., on the other; and used meat grinders, used cash 
registers, and used store scales, uncrated, between Philadel- 
phia and New York, over irregular routes. 

Oregon—MC 31922, Lyon Van & Storage Co., Inc., broker 
application. Joint board 172. Served August 10. Dismissal 
of application for a broker’s license proposed at request of 
applicant. General commodities in interstate or foreign com- 
merce. Exceptions, if any, must be filed within twenty-five 
days from date of service. 

Oregon—MC 14382, Signal Cartage Service, Inc., brok- 
erage application. Joint board 172. Served August 10. Dis- 
missal of application for a broker’s license proposed at request 
of applicant. General commodities in interstate or foreign 
commerce. Exceptions, if any, must be filed within twenty- 
five days from date of service. 

indiana—MC 13322, Sub. No. 1, Cox Motor Transport, Inc., 
extension of operation. Examiner C. Garofalo. Served August 
10. Denial of permit proposed. Frosted food products in 
Indiana, Illinois, Missouri, Ohio, and Kentucky, between Marion, 
Ft. Wayne and Indianapolis, Ind., and Chicago, Ill., Louisville, 
Ky., St. Louis, Mo., Columbus, Springfield, Cincinnati, Toledo 
and Cleveland, O., over regular and irregular routes. 

New York—MC 1482, Sub. No. 1, Buffalo and Erie Coach 
Corporation, extension, Dayton-Kennedy, N. Y. Examiner 
Cc. E. Brooks. Served August 10. Certificate proposed. Pas- 
sengers and their baggage; and express, mail, and newspapers 
in the same vehicle with passengers between a point on U. S. 
highway 20, east of Derby, N. Y., and Little Valley, N. Y., 
with no service to intermediate or off-route points, and between 
Dayton, N. Y., and the junction of U. S. highway 62 and New 
York highway 17, near Kennedy, N. Y., with no service to 
intermediate points, but serving Conewango, N. Y., as an off- 
route point. Modified procedure. Hearing on request. Excep- 
tions, if any, must be filed within thirty days from date of 
service. 


ST. LOUIS-SAN FRANCISCO REORGANIZATION 


Examiners Walsh and Carpenter, in Finance No. 10008, St. 
Louis-San Francisco reorganization, have recommended a plan 
of reorganization which will, if adopted, reduce the capitaliza- 
tion from $388,700,000 to $240,000,000, no par common stock 
being stated at $100 a share; and will reduced the fixed inter- 
est charges from $12,613,106 to $2,999,561. The effective date 
proposed is January 1, 1940. The stockholding interest is 
proposed to be wiped out. 


NEW WESTERN PACIFIC PLAN 


A committee composed of Frederick H. Ecker, John W. 
Stedman and Reeve Schley, representing institutional holders 
of first mortgage bonds of the Western Pacific Railroad Co. 
in Finance No. 10913, Western Pacific reorganization, assert- 
ing it is without knowledge of any negotiations between the 
parties to the proceeding herein for “an agreed upon plan of 
reorganization which might be acceptable to the Interstate 
Commerce Commission and susceptible of early consummation,” 
has asked the Commission promptly to certify the plan issued 
by it to the court with a view to its adoption. 

The committee says it does not believe that in the present 
state of the record it can fairly recommend such a compromise 
as has been set forth in the so-called agreed plan. Reorgani- 
zation of the debtor, the committee says, has already been un- 
duly delayed. It believes that no useful purpose would be 
served, it says, by reopening the record before the Commission 
on which the Commission’s final report and order, released 
July 25 (see Traffic World, Aug. 5, p. 301), was entered. 

The committee said that on June 9 counsel for the A. C. 
James Co. and the debtor asked the opinion of counsel for the 
committee as to the basis on which the committee would con- 
sider agreement on a compromise of the various questions 
affecting the reorganization then pending, undecided, before the 
Commission. Following that conference, it said, there was 
submitted by counsel for the A. C. James Co. a proof of the 
plan of reorganization which did not comply with the condi- 
tions expressed in the opinion of the committee’s counsel at the 
conference of June 9. At a meeting of the committee, accord- 
ing to its answer to the so-called agreed on plan, attended also 
by counsel for the committee, counsel for the A. C. James Co., 
counsel for the debtor, and counsel for the Western Pacific 
Railroad Corporation, June 30, the committee failed to agree 
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on the proposals of the other parties and the other parties 
failed to agree on proposals by the committee. 

After detailing other negotiations prior to the promulga- 
tion of the Commission’s plan July 25, the committee said it 
represented the holders of approximately 34.37 per cent of the 
outstanding first mortgage bonds. It said that while it bel’eved 
that prior to the determination by the Commission, all holders 
of bonds which it represented would have accepted the com- 
promise which the committee was then willing to recommend 
and that a sufficient additional number of the holders of pub- 
licly held bonds would have followed such a recommendation 
to enable a compromise so recommended to be accepted by 
a sufficient number of the holders of first mortgage bonds to 
permit its confirmation under section 77 of the bankrupt act, 
it did not believe that in the present state of the record it 
could fairly recommend such a compromise. 


SOUTHERN’S EQUIPMENT PLAN 
The Traffic World Washington Bureau 


Finances of the Southern Railway have improved so much 
in the past ten months that it has asked the Commission, in 
Finance No. 12022, to change its orders to the end that it may 
borrow $400,000 from the public on its equipment trust cer- 
tificates at a cost of about 1.985 per cent instead of $500,000 
from the Reconstruction Finance Corporation at four per cent, 
as the Commission authorized it to do. 

The Southern, a year ago decided to buy much additional 
equipment, through the sale of equipment trust obligations to 
the government lending agency, because it could not raise the 
cash needed for the initial payment, usually between 20 and 
25 per cent. 

The Commission authorized loans of that sort of $14,000,000, 
Of that amount $13,500,000 of certificates were sold, the in- 
terest or dividends being at the rate of four per cent. 

The remaining $500,000 of certificate, the Southern informed 
the Commission in its application for a modification of the 
Commissions authorization, had been conditionally sold to 
Blyth & Co., Inc., at 100.0791 per cent of par, making the cost 
to the Southern approximately 1.985 per cent. The sale is 
conditional for the reason that neither the board of directors 
of the Southern nor its executive committee has formally au- 
thorized the transaction, although, according to John B. Hyde, 
vice-president, he has been told that approval would be given. 
The bid of Blyth & Co., Inc., was one the company had solicited 
from sixteen investment banking firms. 

At the time of the Commission’s order in Finance No. 
12022 the applicant said it was able to make from its own 
treasury a cash payment of only $36,000 as the first instalment 
on equipment estimated to cost $536,000. 

“Since that date applicant’s finances have improved to 
the extent that it is now in a position to make a cash payment 
of an additional $100,000, thereby reducing to $400,000 the 
principal amount of trust certificates necessary to be sold to 
finance the purchase of the equipment,” said the Southern. 
“On this basis the cash payment will be in excess of 25 per 
cent of the cost of the equipment, and applicant has acer- 
tained that it could sell the trust certificates through private 
channels on a substantially lower basis than 4 per cent, which 
is the rate borne by the trust certificates which applicant was 
authorized to sell Reconstruction.” 


B. & P. REORGANIZATION 


The Boston & Providence Railroad Corporation, in Finance 
No. 12131, Boston & Providence Railroad Corporation reor- 
ganization, has filed alternative proposals for its reorganiza- 
tion. Two of them provide for inclusion of that part of the 
present New Haven system in the reorganized New Haven and 
the other provides for the operation of the Boston & Providence 
as an independent carrier. The first plan calls for reinstatement 
of a lease from the Boston & Providence to the Old Colony. 
It calls for a definite annual payment of $80,000, which, under 
contingencies as to earnings would rise could to $320,000 a 
year. The second would be a merger of the Boston & Pro- 
vidence in the reorganized New Haven under which those 
interested in the Boston & Providence would receive new New 
Haven securities. 

The final plan would be for the operation of the Boston & 
Providence as an independent carrier. It is proposed for con- 
sideration in the event of the failure of negotiations for in- 
clusion of the Boston & Providence in the New Haven. That 
plan, the raidroad said, involved the necessity of the issue of a 
prior lien obligation on all its property as security for the 
additional capital needed for the purchase of rolling stock 
and other similar equipment to take the place of that which 
the New Haven trustees, in either of their dual roles, have 
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never returned, and for working capital for the debtor’s inde- 
pendent operation. 

The Commision, by division 4, in Finance No. 12131, Bos- 
ton & Providence Railroad Corporation reorganization, has 
set the proceedings on the debtors’ plan or reorganization or 
any other plan of reorganization or modification to a plan or 
plans of reorganization that may be filed before September 1 
for hearing before Commissioner Mahaffie and Examiner 
Wilkinson in Washington, September 11. The notice of hear- 
ing said that parties entitled to and desiring to file plans or 
modifications should do so on or before September 1 unless 
the time was extended by the court or the Commission. 


Oo. H. & C. C. ABANDONMENT 


The Commission, by division 4, in Finance No. 12219, 
Okolona, Houston & Calhoun City Railway Co. abandonment, 
has authorized that company to abandon its entire line extend- 
ing from Okolona to Calhoun City, Miss., approximately 37.34 
miles. The line was formerly owned by the Southern Rail- 
way Co., and operated by the Mobile & Ohio. The authoriza- 
tion is subject to the condition that the line be sold for con- 
tinued operation at not less than its fair net salvage value. 


SEATRAIN-MISSOURI PACIFIC APPLICATION 


The Commission, in No. 25546, application of the Missouri 
Pacific and Texas & Pacific under section 5 (19-21) of inter- 
state commerce act in the matter of installation of common- 
carrier service by water other than through Panama Canal, 
has denied the petition of Seatrain Lines, Inc., for reconsidera- 
tion and modification of the conclusions in this proceeding. In 
the same case on consideration of the petitions of Guy A. 
Thompson, trustee of the Missouri Pacific and the Texas & 
Pacific for reconsideration and modification of the report and 
order of February 5, 1935, the Commission has ordered that 
the railroad petitions be treated as applications under section 5 
(20) of the interstate commerce act to extend the service of 
Seatrain Lines, Inc., between Hoboken, N. J., and Texas City, 
Tex. It has also reopened this proceeding for further hear- 
ing on those applications at such time and place as the Com- 
mission may hereafter designate. 


W.-B. & E. REORGANIZATION 


The Commission, division 4, by supplemental order in 
Finance No. 11800, Wilkes-Barre & Eastern Railroad Co. re- 
organization, has extended for a further period of six months 
after July 1 the maximum limits of compensation of Joseph P. 
Jennings, trustee, and Leo W. White, counsel, at the rates of 
$5,000 and $4,000 a year, respectively. It also extended the 
compensation of David Schwartz, co-counsel, at the rate of 
$1,200 a year for one month to end July 31. Mr. Schwartz 
tendered his resignation to the court having charge of the 
proceeding to be effective August 1. 


M. & ST. L. PROTECTIVE COMMITTEE 


The Commission, by division 4, in Finance No. 12461, Min- 
neapolis & St. Louis Railroad Co. receivership, has authorized 
Edward C. Delafield and Harry Bronner to serve as a protec- 
tive committee for holders of that company’s first mortgage 6 
per cent gold bonds in accordance with the terms of a suitable 


deposit agreement, pursuant to section 77(p) of the bankruptcy 
act. 


PETITIONS FOR REHEARING, ETC. 


Ex Parte MC 22, motor carrier rates in New England. Benjamin 
Motor Express, Inc., asks further modification of order of August 3, 
1938, 


No. 28198, Hyman-Michaels Co. vs. B. & O. et al. Complainant 
asks Commission to require defendants to furnish complainant with 
data concerning the volume of carload shipments of commodities in- 
volved in this complaint for export and domestic traffic in 1937 and 
1938, from points, by states, in Central Freight Association territory 
to points in eastern trunk line territory, or that said data be fur- 
nished, with the necessary number of copies thereof, for the record, 
also consideration of Commission in proceeding; the data, in statement 
form, to indicate the number of carloads from each of the respective 
States, also the average carload weight. 

|. & S. M-759, Baltimore & Pittsburgh Motor Express, commodities. 
Baltimore and Pittsburgh Motor Express Co., respondent, asks that 
Commission vacate its order of June 30 herein with respect to pro- 
visions published in Items 5, 83, 105, 145, 165, 175 and 180 of its MF 
IC. C. 3, and that it authorize respondent to amend Item 195 of the 
same tariff. 

Ex Parte MC 22, motor carrier rates in New England. New England 
Motor Rate Conference asks further modification of order of August 
3, 1938, in connection with bakery goods; fish, fresh or frozen, in- 
cluding shellfish; metal and metal products; metal, scrap (non-ferrous) 
or salvage for remelting purposes only; matting, fibre, wrapped in 
bales ; nitrocellulose, with less than 20 per cent of water or 30 per cent 
of alcohol or solvent; soap and soap powders; heaters, water, gas or 
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indirect, cast iron equipped with copper tube; woolen or worsted piece 
goods, yarns, woolen or worsted in compressed bales, in cases or on 
spools, crated; and paint, texture cold water, paste, and powder form, 
patching, painters plaster and regular plaster, in barrels, boxes and 
paper bags. 

1. & S. No. 4597, heating apparatus between W. T. L. points. Ne- 
braska State Railway Commission asks reconsideration by entire Com- 
mission, reversal of findings and order of division 4, dated June 22, 
and vacation of order instituting this proceeding. 

Ex Parte MC 21, motor carrier rates in central territory. Chicago- 
Milwaukee Motor Carriers, Inc., asks modification of order of August 
3, 1938. 

Ex Parte MC 22, motor carrier rates in New England. Trudon’s 
Overland Motor Express Co., Inc., asks Commission to further modify 
its order by prescribing rates on cigars, cigarettes and manufactured 
tobacco, plug and smoking, and on hardware as shown in appendices 
attached to the petition. 

No. 24076, Darling & Co. vs. C. C. C. & St. L. et al. Southwestern 
earriers, defendants, ask modification of findings and order of February 
20, 19382 (182 I. C. C. 213), sufficiently to permit carriers to file tariffs 
providing in lieu of rates made with relation to first-class rates pre- 
scribed or approved in original report in Consolidated Southwestern 
Cases, No. 13535 et al., as modified in supplemental reports in said 
proceedings, to and including the twentieth, other rates from and to 
said points made with relation to first-class rates prescribed or ap- 
proved in twenty-first supplemental report, as modified by twenty- 
second and twenty-fourth supplemental reports. 

Finance No. 7873, application of Elkhart & Santa Fe for authority 
to construct lines in Cimarron county, Okla., and Union and Colfax 
counties, N. M. Elkhart & Santa Fe asks Commission to extend time 
for completion of line described in application and in certificate here- 
tofore entered herein so that the same will expire January 1, 1942. 

1. & S. No. 4595, excursion fares for Civilian Conservation Corps 
Camp enrollees in the west. Respondents ask that proceeding be re- 
opened for reconsideration on record as made, and for oral argument 
before entire Commission; that report and order of June 16 be vacated 
and set aside; and that respondents be privileged to establish reduced 
round trip excursion passenger fares for camp enrollees of Civilian 
Conservation Corps with or without publishing a tariff covering said 
fares. 3 

MC-F 674, Hemingway Bros. Interstate Trucking Co., purchase, 
Finkel Motor Transport, Inc. Hemingway Bros. Interstate. Trucking 
Co. asks that Commission dismiss petition dated May 6 asking amend- 
ment to order of February 13. Petitioner further asks that Commis- 
sion modify its order of February 13 to extent indicated in letter of 
May 8 addressed to Commission by Mr. John D. Sharples, assistant 
treasurer of petitioner, transmitting journal entries in substitution 
of those submitted on April 22, and that buyer be permitted to con- 
summate the transaction as amended. 

No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask approval under finding 27 of publiction of rates 
of 39 cents and 61 cents a 100 pounds, respectively, on naval stores, 
as described in Items 200 and 205, respectively, of Agent F. D. Mil- 
ler’s Tariff No. 337-C, I. C. C. No. 257, carloads, minimum weights as 
provided in said items, from Gulfport, Hattiesburg and Columbia, 
Miss. Mobile, Ala., New Orleans and Covington, La., and Pensacola, 
Fla., to Springfield and Joplin, Mo., said rates to be subject to Rule 
27 of Tariff Circular Nc. 20 at intermediate points via usual reutes, 
except that rates will not apply via routes west of the line of the 
Kansas City Southern. 

Ex Parte MC 21, motor carrier rates in central territory. Central 
States Motor Freight Bureau, Inc., asks amendment of order. 

Ex Parte MC 21, motor carrier rates in central territory. Central 
States Motor Freight Bureau, Inc., asks that its petition dated July 
13, fo modification of order, be dismissed without prejudice. 


OUTSTANDING ORDERS VACATED 


Because no “show cause” returns had been filed at the 
times requested as to why they should not be vacated and set 
aside so far as they required the continued observance and 
maintenance by defendant carriers of rates, ratings, charges, 
rules, regulations, or practices separately prescribed in the 
outstanding orders, the Commission has vacated and set aside 
orders in the following cases: 


Nos. 15112, Apache Powder Co. vs. A. T. & S. F. et al.; 
15385, Wood Curtis Co. et al. vs. Northern Pacific et al.; 15428, 
Iola Cement Mills Traffic Association et al. vs. A. V. I. et al.; 
15452, Harbauer Co. vs. Ann Arbor et al.; 15575, Old Ben Coal 
Corporation vs. C. C. C. & St. L. et al.; 15653, Jacobs, Malcolm 
& Burtt et al. vs. N. P. et al.; 15727, Oklahoma Portland Ce- 
ment Co. vs. A. V. I. et al.; 15744, Nebraska Cement Co. vs. 
A. V. I. et al.; 16095, Armour & Co. et al. vs. C. M. & St. P. 
et al.; 16095, Sub. 1, Swift & Co. et al. vs. C. M. & St. P. et al.; 
16194, Cairo Association of Commerce vs. B. & N. W. et al.; 
16286, B. Lissberger & Co. et al. vs. Pennsylvania et al.; 16397, 
Traffic Bureau, Chamber of Commerce vs. A. C. L. et al.; 
16397, Sub. 1, Traffic Bureau, Chamber of Commerce vs. C. N. 
& L. et al.; 16465, Parkersburg Rig & Reel Co. vs. B. & O. et al.; 
16600, Lafayette Lumber Co. vs. Pennsylvania et al.; 16605, 
Staso Milling Co. vs. M. & P. et al.; 16605, Sub. 1, Blue Moun- 
tain Stone Co. vs. M. & P. et al.; 16605, Sub. 2, Continental 
Roofing & Manufacturing Co. vs. M. & P. et al.; 16661, Crown 
Mills vs. N. P. et al.; 16701, Federated Metals Corporations 
et al. vs. Pennsylvania et al.; 16741, Kosmos Portland Cement 
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Co. vs. I. C. et al.; 16798, B. D. Rising Paper Co. vs. N. Y. 
N. H. & H. et al.; 16865, Indianapolis Board of Trade et al. vs. 
Cc. Cc. C. & St. L. et al.; 16866, Southern Mirror Co. vs. South- 
ern et al.; 16932, American Radiator Co. et al. vs. D. & T. S. L. 
et al.; 17072, American Hatters & Furriers Co., Inc., vs. C. N. 
E. et al.; 17112, Good Construction Co. et al. vs. N. & W. et al.; 
17128, Taylor Produce Co. et al. vs. A. C. L. et al.; 17262, J. 
Nooney & Co., Inc., vs. Pennsylvania et al.; 17318, Hauber 
Cooperage Co. vs. A. T. & S. F.; 17346, Meier-Dawson Produce 
Co. vs. C. & S. et al.; 17359, Jackson Traffic Bureau vs. A. & V. 
et al.; 17450, W. G. Bush & Co. vs. L. & N. et al.; 17589, Traffic 
Bureau, Chamber of Commerce, Lynchburg, Va., vs. N. & W. 
et al.; and 17841, Louis Cohen & Son vs. Pennsylvania. 


Nos. 15028, Peyton Packing Co. vs. A. & S. et al.; I. and S. 
2440, Salt from New York Points to Eastern, New England and 
Canadian Points; 15728, Sioux City Live Stock Exchange vs. 
C. & N. W. et al.; 15944, Florence Chamber of Commerce ‘vs. 
L. & N.; 16029, Florence Chamber of Commerce vs. I. C. et al.; 
16147, Procter & Gamble Co. vs. A. T. & S. F. et al.; 16343, 
E. I. Du Pont de Nemours & Co. vs. H. & B. V. et al.; 16562, 
Oscar Mayer & Co. vs. A. T. & S. F. et al.; 16695, International 
Salt Co. et al. vs. A. & St. L. et al.; 16745, Fox Paper Co. et al. 
vs. A. T. & S. F. et al.; 16757, Jessup & Moore Paper Co. vs. 
B. & O. et al.; 16882, North Ontario Packing Co. (California) 
et al. vs. O.-W. R. & N. et al.; 17096, William F. Allen & Co. 
et al. vs. B. C. & A. et al.; 17135, Clinchfield Coal Corporation 
vs. C. C. & O. et al.; 17149, Holden Paper Co. vs. Erie; 17408, 
Riegel Sack Co. vs. C. of N. J. et al.; 17458, Nonantum Coal 
Co. vs. B. & M. et al.; 17767, Manufacturers Association of 
Chicago Heights et al. vs. A. T. & S. F. et al.; 17767, Sub. 1, 
Same vs. B. & O. et al.; 17871, W. M. Spencer Co. vs. A. T. & 
S. F. et al.; 17929, White Eagle Oil & Refining Co. vs. A. T. & 
S. F. et al.; 17938, Fredonia Linseed Oil Works Co. vs. A. T. 
& S. F. et al.; and 18852, E. I. Du Pont de Nemours & Co. vs. 
H. & B. V. et al. 


Nos. 14898, Memphis Freight Bureau et al. vs. A. G. S. et 
al.; 15151, Oklahoma Portland Cement Co. et al. vs. D. & 
R. G. W. et al.; 15228, Board of Railroad Commissioners of the 
State of Iowa vs. A. & S. et al.; 15427, Iola Cement Mills Traffic 
Association et al. vs. A. & S. et al.; 15813, Joseph H. Steinhardt 
vs. American Railway Express et al.; 15923, Oklahoma Portland 
Cement Co. vs. A. & S. et al.; 15938, Oklahoma Portland Ce- 
ment Co. vs. A. T. & S. F. et al.; 15990,- Joint Council of the 
International Apple Shippers’ Association et al. vs. American 
Railway Express et al.; 15990, Sub. 1, Same vs. Same; 16124, 
Acme Brick Co. vs. A. & V. et al.; 16200, Oklahoma Traffic 
Association et al. vs. A. & V. et al.; 16389, Iroquois Pulp & 
Paper Co. vs. Ann Arbor et al.; 16542, California Dressed Beef 
Co. et al. vs. A. T. & S. F. et al.; 16542, Sub. 1, Associated Meat 
Co. et al. vs. Same; 16542, Sub. 2, G. W. Brumley et al. vs. 
Same; 16542, Sub. 3, Hauser Packing Co. et al. vs. Same; 16542, 
Sub. 4, Same vs. Same; 16542, Sub. 5, Campbell & Coyte et al. 
vs. C. & S. et al.; 16542, Sub. 6, Hauser Packing Co. et al. vs. 
A. T. & S. F. et al.; 16542, Sub. 7, Cudahy Packing Co. vs. 
A. T. & S. F. et al.; 16645, Harbor Coaling Corporation, and its 
successor in interest, Black Tom Coaling Corporation vs. B. & 


O. et al.; 16836, Oklahoma Portland Cement Co. vs. C. R. & G. 
et al.; 16841, International Paper Co. vs. B. & M. et al.; 16938, 
E. I. Du Pont de Nemours & Co. vs. B. & O. et al.; 16997, Boren- 
Stewart Co. vs. G. C. & S, F. et al.; 17036, Kendall Refining Co. 
vs. A. & V. et al.; 17165, Nivison-Weiskopf Co. vs. A. & V. et al.; 
17206, Kalamazoo Vegetable Parchment Co. vs. C. K. & S. 
et al.; 17311, Medal Brick & Tile Co. vs. B. & O. et al.; 17406, 
Sub 1, Tennessee Extract Corporation et al. vs. L. & N. et al.; 
17426, West Virginia Rail Co. vs. C. & O. et al.; 17433, Little 
Rock Chamber of Commerce et al. vs. A. & L. M. et al.; 17453, 
Fisher Supply Co. vs. A. & V. et al.; 17470, National Associa- 
tion of Ice Cream Manufacturers vs. American Railway Ex- 
press et al.; 17518, Republic Creosoting Co. vs. A. G. S. et al.; 
17784, Hylonite Products Co. vs. A. T. & S. F. et al.; 17773, 
Eggerss-O’Flyng Co. vs. C. & N. W. et al.; 17880, United Zinc 
Smelting Corporation vs. Pennsylvania et al.; 18009, Virginia 
Pig Iron Association vs. C. & O. et al.; 18020, Ward Baking Co. 
et al. vs. Pennsylvania et al.; 18081, Imperial Sugar Co. vs. 
Sugar Land Railway Co. et al.; 18104, National Broom Co. vs. 
A. T. & S. F. et al.; 18119, New York Insulated Wire Co. vs. 
N. Y. N. H. & H. et al.; 18305, Jackson Traffic Bureau for 
Enochs Lumber & Manufacturing Co. vs. A. & V. et al.; and 
18457, W. M. Spencer Co. vs. A. T. & S. F. 

Nos. 14632, Apache Powder Co. vs. A. T. & S. F. et al.; 
14995, Phillips Petroleum Co. vs. A. T. & S. F.; 15255, Chestnut 
& Smith Corporation et al. vs. A. & R. et al.; 15255, Sub. 1, 
Texas Pacific Coal & Oil Co. vs. Same; 16395, Birkett Mills 
et al. vs. D. L. & W. et al.; 17028, Traffic Bureau, Bluefield, 
W. Va., vs. N. & W. et al.; 17058, Globe Brick Co. vs. Pennsyl- 
vania; 17058, Sub. 1, West Penn Steel Co. vs. Same; 17078, 
Canton Box Co. vs. Pennsylvania; 17204, Concrete Steel Co. 
et al. vs. B. & O. et al.; 17419, Pacific Nitrogen Corporation vs. 
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C. B. & Q. et al.; 17461, L. D. McFarland Co. vs. G. N. et al.; 
17555, Crescent Bed Co. vs. C. R. I. & P. et al.; 17627, Wichita 
Chamber of Commerce et al. vs. A. T. & S. F. et al.; 17733, 
Fredonia Linseed Oil Works Co. vs. A. T. & S. F.; 17840, Cer- 
amic Traffic Association vs. Pennsylvania et al.; 17927, J. G. 
Curtis Leather Co. vs. Pennsylvania; 18038, Fredonia Linseed 
Oil Works Co. vs. A. T. & S. F. et al.; 18084, Taylor-Atkins 
Paper Co. vs. N. Y. N. H. & H. et al.; 18133, City Coal Co., Inc., 
vs. N. Y. N. H. & H. et al.; 18204, Farris Hardwood Lumber 
Co. et al. vs. L. & N. et al.; and 18209, Cotton Mills Products 
Co. vs. Mallory Steamship Co. et al. 


Nos. 14882, Union Smelting & Refining Co., Inc., et al. vs, 
C. of N. J. et al.; 16230, Ogden Grain Exchange vs. Arizona 
Eastern et al.; 16236, Mineral Point Zinc Co. vs. C. & A. et al.; 
16236, Sub. 1, Matthiessen & Hegeler Zinc Co. et al. vs. K. C. S, 
et al.; 16238, Grasselli Chemical Co. vs. A. C. & Y. et al.; 16411, 
Egyptian Powder Co. vs. I. C. et al.; 16411, Sub. 1, Equitable 
Powder Manufacturing Co. vs. I. C. et al.; 16411, Sub. 2, West- 
ern Powder Manufacturing Co. vs. Same; 16444, Federated 
Metal Corporation vs. N. Y. N. H. & H.; 16490, E. I. Du Pont 
de Nemours & Co. vs. I. C. et al.; 16490, Sub. 1, Swift & Co. 
vs. C. & E. I. et al.; 16490, Sub. 2, Armour Fertilizer Works 
vs. I. C. et al.; 16490, Sub. 3, Monsanto Chemical Works vs. 
M. & O. et al.; 16531, Hamersley Manufacturing Co. vs. Erie 
et al.; 16655, Grasselli Chemical Co. vs. A. G. S. et al.; 17076, 
Pacific States Lumber Co. et al. vs. G. N. et al.; 17261, Tallullah 
Cotton Oil Co., J. V. Wright, lessee, vs. A. & V. et al.; 17308, 
E. I. Du Pont de Nemours & Co. vs. N. O. & N. E. et al.; 17326, 
Clifton Paper Mills vs. N. Y. S. & W. et al.; 17370, Meridian 
Fertilizer Factory vs. A. C. L. et al.; 17414, Indian Creek Valley 
Lumber Co. vs. B. & O. et al.; 17476, Shelton Gas Corporation 
vs. W. F. R. & F. W. et al.; 17476, Sub. 1, Same vs. Same; 
17617, Keystone Glue Co. et al. vs. Southern et al.; 17743, Asso- 
ciation of Cocoa & Chocolate Manufacturers of the United 
States vs. A. & V. et al.; 17762, Caruso, Rinella, Battaglia Co., 
Inc., vs. N. S. et al.; 17762, Sub. 1, Same vs. Same; 17762, Sub. 
2, Same vs. Same; 17762, Sub. 3, Same vs. Same; 17796, 
Brownell Improvement Co. vs. B. & O. C. T. et al.; 17963, Mem- 
phis Freight Bureau vs. A. G. S. et al.; 17997, Walrath & Sher- 
wood Lumber Co. vs. C. & N. W. et al.; 18094, Horse Associa- 
tion of America vs. American Railway Express et al.; 18135, 
United Paperboard Co., Inc., vs. B. & A. et al.; and 18381, T. 
Smith & Son, Inc., vs. I. C. et al. 


Nos. 11682, Chamber of Commerce of Selma, Ala., et al. 
vs. Director General, L. & N. et al.; 11714, Hannah Distributing 
Co. et al. vs. I. C. et al.; 11759, Meridian Traffic Bureau et al. 
vs. Director General, A. & V. et al.; 11772, T. G. Bush Grocery 
Co. et al. vs. Director General and L. & N. et al.; 12156, Belser 
Grocery Co. et al. vs. Same; 13569, Southeastern Sugar Investi- 
gation; 14391, American Sugar Refining Co. et al. vs. L. & N. 
et al.; 14480, Greenwood Chamber of Commerce et al. vs. L. 
& N. et al.; 14827, National Association of Upholstered Furni- 
ture Manufacturers vs. Ann Arbor et al.; 14866, P. P. Williams 
& Co. et al. vs. A. & V. et al.; 15230, E. Rauh & Sons Fertilizer 
Co. vs. A. C. & Y. et al.; 15397, Savannah Sugar Refining Cor- 
poration vs. A. & R. et al.; 15523, W. G. Baker vs. L. & N. 
et al.; 15596, Buckley Brothers vs. A. & V. et al.; 15596, Sub. 
2, Cole Brothers & Fox vs. L. & N. et al.; 15596, Sub. 1, Delta 
Grocery & Cotton Co. vs. L. & N. et al.; 15596, Sub. 3, Humph- 
rey County Grocery Co. vs. L. & N. et al.; 15596, Sub. 4, Lewis 
Brothers vs. L. & N. et al.; 15670, Houston Packing Co. vs. 
A. T. & S. F. et al.; 15806, Sub. 1, Alpha Portland Cement Co. 
vs. A. C. & I. et al.; 15817, Hoopeston Grain & Coal Co. vs. 
C. & E. I. et al.; 15817, Sub. 1, Illinois Lumber, Coal & Grain 
Co. vs. C. & E. I. et al.; 15817, Sub. 2, lliff-Bruff Chemical 
Co. vs. C. & E. I. et al.; 15817, Sub. 3, Illinois Canning Co. vs. 
C. & E. I. et al.; 15817, Sub. 4, Hoopeston Lumber & Coal Co. 
vs. C. & E. I. et al.; 15817, Sub. 5, McGill Coal Co. vs. C. & 
E. I. et al.; 15900, Security Cement & Lime Co. vs. A. & R. 
et al.; 15965, Northeast Mississippi Traffic Bureau vs. I. C. et 
al.; 16536, Lehigh Portland Cement Co. et al. vs. B. F. & I. F. 
et al.; 16672, Brownell & Field Co. vs. N. Y. N. H. & H. et al.; 
16703, Hulsey-Bessent Co. vs. Pennsylvania; 16703, Sub. 1, A. F. 
Dechman & Co. vs. Same; 16703, Sub. 2, Drake Produce Co. 
vs. F. E. C. et al.; 16703, Sub. 3, Fitch & Wilkinson vs. Penn- 
sylvania; 17040, Edward Hines Yellow Pine Co. et al. vs. A. C. 
& Y. et al.; 17083, United States Can Co. vs. A. & V. et al.; 
17194, Robert Blank vs. C. of N. J. et al.; 17507, Humble Oil 
& Refining Co. vs. B. S. L. & W. et al.; 17543, Celotex Co. vs. 
A. C. & Y. et al.; 17789, Missouri Gravel Co. vs. C. B. & @ 
et al.; 18012, Cincinnati Coal Co. vs. C. & O. et al.; 18023, 
Hopewell China Corporation vs. A. C. L. et al.; 18029, George 
E. Freeby vs. A. C. L. et al.; 18053, West End Chemical Co. 
vs. L. A. & S. L.; 18060, National Association of Ice Cream 
Manufacturers vs. American’ Railway Express et al.; 18103, 
Coldwell Lawn Mower Co. vs. N. Y. C. et al.; 18224, Cline Vs. 
Bernheim, Inc., vs. C. & N. W. et al.; 18237, Darling & Co. VS. 
N. Y. C. et al.; 18237, Sub. 1, Same vs. B. & O. et al.; 18237, 
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Sub. 2, Same vs. C. & E. et al.; 18252, Colorado Portland Ce- 
ment Co. vs. A. T. & S. F. et al.; 18282, National Zinc Co., Inc., 
vs. C. R. I. & P. et al.; 18415, Jeffrey-Dewitt Insulator Co. vs. 
B. & O. et al.; 18516, Western Shade Cloth Co. vs. A. & W. P. 
et al.; 18533, Charles E. Hires Co. vs. A. C. & Y. et al.; 18575, 
Pacific Embroidery Co., Inc., vs. Erie et al.; 18617, Schiro-Durst 
Co. vs. Pennsylvania; 18617, Sub. 1, Crenshaw Bros. Produce 
Co., Inc., et al. vs. Same; 18617, Sub. 2, B. B. Browne Produce, 
Inc., et al. vs. Same; 18637, Brunswick Traffic Bureau vs. A. 
Cc, L. et al.; and 18851, Sherman Paper & Box Co., Inc., vs. 
A. C. & Y. et al. 

The Commission has issued “show cause” orders as to a 
number of old decisions, the maintenance part of which, it is 
suggested, might well be vacated. It has set September 5 as 
the date on which those who object to vacation shall show cause 
why the orders should not be vacated. Replies to any returns 
are to be filed not later than September 25. The dockets in 
which the Commission has issued show cause orders are as 
follows: 

Nos. 15474, Charles Wolff Packing Co. vs. A. W. et al.; 
16812, Decatur Cornice and Roofing Co. et al. vs. L. & N. et al.; 
17310, George A. Hormel & Co. vs. C. M. & St. P. et al.; 17310, 
Sub. 1, Armour & Co. vs. A. T. & S. F. et al.; 17310, Sub. 2, 
Albert Lea Packing Co. vs. C. M. & St. P. et al. 17502, New 
York & Pennsylvania Co. vs. D. & H. et al.; 17503, New York 
& Pennsylvania Co. vs. D. & H. et al.; 17667, General Petro- 
leum Corporation vs. A. T. & S. F. et al.; 17730, Fredonia Lin- 
seed Oil Works Co. vs. A. & V. et al.; 17837, City of Oswego, 
N. Y., vs. B. & O. et al.; 17962, Memphis Freight Bureau, for 
United States Bedding Co., vs. A. T. & S. F. et al.; 18111, 
Corning Glass Works et al. vs. N. Y. C. et al.; 18200, Inter- 
national Paper Co. et al. vs. D. & H.; 18257, International Pa- 
per Co. et al. vs. D. & H. et al.; 18401, Gulf Trading Co., Inc., 
et al. vs. A. & N. W. et al.; 18407, Louisiana Farm Bureau 
Federation, Inc., et al. vs. L. R. & N. et al.; 18426, Federated 
Metals Corporation vs. I. C. et al.; 18471, International Paper 
Co. vs. B. R. & P. et al.; 18472, International Paper Co. vs. 
C. of N. J. et al.; 18474, St. Regis Paper Co. et al. vs. B. & O. 
et al.; 18580, National Paper Products Co. vs. N. Y. C. et al.; 
18623, Sub. 1, Waite Carpet Co. vs. A. C. & Y. et al.; 18654, 
Shearman Concrete Pipe Co. vs. St. L. S. W. et al.; 18711, 
Shearman Concrete Pipe Co. vs. M. P. et al.; 18720, Federated 
Metals Corporation vs. C. of N. J. et al.; 18812, Shearman 
Concrete Pipe Co. vs. M. P. et al.; 18844, Aluminum Co. of 
America vs. A. 'T. & S. F. et al.; 18849, Syracuse Chamber of 
Commerce et al. vs. B. & O. et al.; 18912, Oswego Chamber of 
Commerce, Inc., vs. B. & O. et al.; 18945, West Lumber Co. 
et al. vs..Southern et al.; 19004, Shearman Concrete Pipe Co. 
vs. C. R. I. & P. et al.; 19018, Deline Manufacturing Co. vs. 
C.B. & Q. et al.; 19040, Texas Sugar Refining Co. vs. A. & V. 
et al.; 19040, Sub. 1, Same vs. Same; 19054, G. H. Treyz & Co. 
et al. vs. B. & O. et al.; 19201, American Potash & Chemical 
Corporation vs. G. N. et al.; 19241, Embossing Co. vs. Ann 
Arbor et al.; 19328, Indianapolis Chamber of Commerce et al. 
vs. C. & N. W. et al.; 19370, Merchants’ & Manufacturers’ 
Traffic Bureau et al. vs. A. & L. M. et al.; 19413, East Rochester 
Association vs. B. & O. et al.; 19443, Merchants’ & Manufactur- 
ers’ Traffic Bureau et al. vs. K. O. & G. et al.; 19443, Sub. 1, 
Same vs. Same; 19454, Embry E. Anderson et al. vs. A. & S. 
et al.; 19459, State of Idaho, Ex Rel. Public Utilities Commis- 
sion of Idaho vs. O. S. L. et al.; 19529, Federated Metals Cor- 
poration vs. D. L. & W. et al.; 19560, Berney Bond Glass Co. 
vs. B. & A. et al.; 19613, Federated Metals Corporation vs. 
Southern et al.; 19663, Magnolia Petroleum Co. vs. A. T. & 
§. F. et al.; 19663, Sub. 1, Magnolia Pipe Line Co. vs. L. & A. 
et al.; 19746, Muscle Shoals Traffic Bureau, for Florence Lum- 
ber Co. et al. vs. L. & N. et al.; 19799, Middle Creek Coal Co. 
vs. B. & O. et al.; 19809, Pecos Valley Lumber Co. vs. A. T. & 
S. F. et al.; 19812, Woodward & Son vs. Southern et al.; 19968, 
Burdick Merchantile Co. vs. G. C. & S. F. et al.; 19994, George 
M. Brooks & Co. et al. vs. I. C. et al.; 20089, Standard Lumber 
Co. vs. B. & O. et al.; 20109, W. O. Anderson Commission Co. 
etal. vs. A. T. & S. F. et al.; 20141, Chautauqua & Erie Grape 
Growers’ Co-Operative Association, Inc., et al. vs. Erie et al.; 
20153, J. J. Kilpatrick vs. A. T. & S. F. et al.; and 20344, Mason 
Fibre Co. vs. N. O. & N. E. et al. 





ANTHRACITE IN PENNSYLVANIA 


With a view to preventing loss of traffic by the Erie 
motor trucks, the Commission, in a supplemental report on 
further consideration, has modified its order in No. 28050, 
Intrastate rates on anthracite in Pennsylvania, so as to permit 
that carrier to establish a rate of 25 cents on steam sizes, 
buckwheat No. 1 and smaller, of anthracite, from Ewen breaker 
at Pittston, Pa., and Avoca No. 9 breaker at Hughestown, Pa., 
‘o Pittston, No. 6 breaker at Port Griffith, Pa., the distances 

Ing two and three miles, respectively. The rate under the 
Commission’s decision is 34 cents. The Erie said that in the 
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past year approximately 73,000 tons of steam sizes had been 
transported by rail but that it had definite assurances that the 
shipper was about to enter into a contract with a trucker to 


transport this coal at a rate of 25 cents. It said that if the rail 


rates was reduced to 25 cents the traffic would continue to 
move by rail. 

The Erie and its trustees said the loss of traffic herein in- 
volved would represent an annual reduction in the gross revenue 
of approximately $18,000 which was important to the Erie 
particularly in view of the fact that it was involved in bank- 
ruptcy proceedings. The Erie also asked for blanket authority 
to modify rates where its single-line haul was 10 miles or less 
on account of other situations such as might arise. The Com- 
mission said this blanket request was not supported by suf- 
ficient data to warrant its granting and that therefore it was 
denied. 


SIGNAL SYSTEMS 


The St. Louis-San Francisco has filed an application with 
the Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 26 of the 
interstate commerce act. Any interested party desiring hearing 
should advise the Commission in writing within 15 days from 
August 4. 

The Erie and Northern Pacific have filed applications with 
the Commission for approval of proposed modification of signal 
systems or devices under paragraph (b), section 26 of the in- 
terstate commerce act. Any interested party desiring hearing 
should advise the Commission in writing within 15 days from 
August 7. 

The Atchison, Topeka & Santa Fe; Wabash; Cleveland, 
Cincinnati, Chicago & St. Louis; Norfolk & Western; and 
Baltimore & Ohio have filed applications with the Commission 
for approval of proposed modification of signal systems or 
devices under paragraph (b) section 26 of the interstate com- 
merce act. Any interestd party desiring hearing should ad- 
vise the Commission in writing within 15 days from August 9. 

The Missouri Pacific; and Wisconsin Central have filed 
applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b) 
section 26 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing with- 
in fifteen days from August 10. 


INTERLOCKING PLANT AT DILLON, IND. 


The Commission, by division 3, in No. 28000, Sub. No. 12, 
application for approval of proposed modification of systems or 
devices under section 26b of the interstate commerce act, has 
granted a petition of the Wabash for approval of a proposed 
modification of the interlocking plant at Dillon, Ind., at the 
crossing of its line with that of the New York, Chicago & St. 
Louis. According to the report, the estimated cost of the project 
is approximately $18,500, and the changes would dispense with 
the services of three operators. The changes, the report, said 
would result in modernizing the interlocking plant, and might 
reasonably be said to promote safety. 


GRAIN TO GULF PORTS 


The Commission, in I. and 'S. No. 4689, has suspended for 
seven months from August 10 schedules published in Illinois 
Central I. C. C. No. A-11223, proposing to reduce the export 
rates on grain, in carloads, from points in Illinois territory to 
New Orleans, La., and Gulfport, Miss. (see Traffic World, July 
22, p. 197). 

Illustrative of the rates proposed to New Orleans on grain 
for export, was a reduction of four cents from the present 
rate of 24.5 cents from Chicago, and a reduction of 6 cents 
e present rate of 24 cents from Springfield. 









TERMINAL SERVICE ALLOWANCES 


The Commission has reopened for further hearing that 
art of Ex Parte No. 104, part II, terminal services, relating 
to switching allowances at the plant of the A. E. Staley Manu- 
facturing Co. at Decatur, Ill., 215 I. C. C. 656. The railroads 
canceled their allowances to that company for the switching 
performed by it and published tariffs making charges for serv- 
ives deemed by them to be beyond their duty under the line- 
haul rates. 


The hearing is to be concerning the operating or other 
conditions at the Staley plant with respect to delivery or re- 
ceipt of cars handled to or from that plant including the inter- 
change arrangements with the connecting lines on such traffic, 
and to intra-plant movements within that plant. 
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at PHILADELPHIA Eleven mammoth ware- 
houses . . . 2,100,000 square feet . . . located at all key 
centers ... each served by Pennsylvania R. R. sidings 
and other carriers. 

Modern steel-and-concrete construction with sprin- 
kler systems. Low insurance rates. Every convenience 
for prompt and efficient handling of merchandise of all 
kinds. Liberal allowance on stored goods. Special fa- 
cilities for warehousing flour, wool, cotton and canned 
and packaged freight. 


MERCHANTS WAREHOUSE COMPANY 
10 Chestnut Street, Philadelphia, Pa. 
George M. Richardson, Vice-President 
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at BAYWAY (Elizabeth), N. J. Nine modern, 
reinforced concrete warehouses, 100% sprinkler pro- 
tected with 1,070,000 sq. ft. of storage and manufactur- 
ing space; served by the Central R. R. of New Jersey; 
unlimited railroad sidings (with accommodations for 
40 cars); storage-in-transit arrangements in effect. 
Weather-protected loading platforms for trucks. Has 
the largest and best-equipped fumigation plant in New 
York Harbor for fumigating cotton and similar fibrous 
materials, foodstuffs, furniture, etc. The plant is also ~ 
equipped with a Cotton Compress. Accommodations i i, 
for deep-water vessels, barges and lighters for direct . 


aay + consignments into warehouse building. ee ona oma 
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BAYWAY TERMINAL CORPORATION ogee phe ny 
Bayway (Elizabeth), N.J. R. S. McElroy, Manager Capacity, 50 cars constr: 
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at NORFOLK Over a mile of dockage eliminates 
loading and unloading delays. Eight railroads provide 
direct routing to any point. Loading and unloading are 








completed under cover. Eight modern warehouses . . . Eastern Seaboard amEICES ; 
2,200,000 sq. ft... . provide every convenience for the : Gens va 
safe, prompt handling of merchandise of all kinds. An Representatives NEW Y@PESTE 
— sp coy assures capable management of of the 1. COMM D, J 
shipments entrusted to our care. =: ap 
NORFOLK TIDEWATER TERMINALS HOWARD TERMINAL ea" 
James A. Moore, SR oy aos tn General Manager OAKLAND, CALIF. New Yor nieage, 
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at BOSTON _ Nine oceangoing cargo carriers can 
be berthed and worked simultaneously. Direct transfer 
of cargo—ship to rail; .360,000 square feet of covered 
wharf space. Modern concrete-and-steel buildings con- 
tain a half million feet of waterside storage space, 
where merchandise can be covered at low insurance 
rate. Located on the line of the N. Y., N. H. & H. 
R. R., with efficient switching to the B. & A. and the 
B. & M. R. R. The strategic location makes it the 
ideal distributing point for merchandise consigned to 
the various sections of New England, the Middle West 
and Canadian points. Vessel operators, shippers, im- 
porters and exporters can increase the efficiency of 
their operations by utilizing our facilities. 


BOSTON TIDEWATER TERMINAL, INC, 


666 Summer Street, Boston, Mass. 
T. W. Haskell, General Manager 


at the PORT of NEWARK A marginal wharf 
3800 lineal feet in length and 82 feet wide on a ship 
channel having 30 feet of water. Nine major fireproof 
warehouse buildings . . . 60 acres for lumber and other 
open storage ... 1414 miles trackage connecting with 
all railroads . . . modern facilities for prompt and safe 
handling of merchandise of all kinds, whether rail, au- 
tomotive or water-borne. The very heart of a rich, 
17,000,000-population market. Served by Pennsylvania, 
New Jersey Central and Lehigh Valley Railroads. 
Storage-in-transit arrangements in effect. 


Write for particulars. Address 


NEWARK TIDEWATER TERMINAL, INC. 
Port of Newark, N. J. J. A. Lehman, Manager 
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at BOSTON’ A _ 200,000-sq.-ft., seven-story, fire- 
proof building of masonry construction in the heart of 
downtown Boston, fitted with whips, elevators and 
other modern equipment. Solid fire partitions divide 
the structure into four sections, securing a very low in- 
surance rating. Served by the Union Freight R. R. Flat 
Boston rates applicable to and from warehouse. Large, 
open truck area. A. D.T. service. 
MERCHANTS WAREHOUSE COMPANY 


453 Commercial Street, Boston, Mass. T.W. Haskell, Manager 


at NORTH BILLERICA, MASS. In- transit 


tafic Representative 


Portation Bidg. 
icago, Il. 


PACIFIC COAST 


R. M. COSTIGAN 


Pacific Coast Representative 
4434 White-Henry-Stuart Bldg. 


Seattle, Wash, 


warehouse on Boston & Maine R. R. at No. Billerica, 
Mass. In-transit charges (recently reduced) in effect on 
traffic ex-water, Boston or New York for many N. E., 
C. F. A. and trunk line destinations. 


BOSTON TIDEWATER TERMINAL, INC. 


666 Summer Street, Boston, Mass. T.W. Haskell, General Manager 
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PRODUCE TERMINAL INVESTIGATION 


Future construction of produce terminals and markets by 
American railroads may be influenced by findings brought out 
in a Commission investigation, Docket 28262, competitive 
produce terminals of railroads at Denver, Colo., hearings in 
which started at Denver, August 7. 

Involved in the investigation are reasons behind the con- 
struction of two new million-dollar produce terminals at Den- 
ver this year. One terminal, the Wazee Market, sponsored and 
served by five of Denver's six principal rail lines, is located in 
downtown Denver, adjacent to the retail and business centers. 
The other, the Union Pacific Terminal, is on an outlying site 
surrounded by the South Platte River and two large railway 

ards. 
Q Representatives of the five associated roads testifying at 
the hearings, charged that the second location is impossible for 
their lines to serve from a competitive standpoint. They also 
pointed out that 72 per cent of all carload fruit and vegetables 
unloaded in Denver was carried by their lines. 

The Wazee Market was the outgrowth of a study made 
seven years ago by the Denver planning commission, it was 
testified, and its construction was the result of cooperation 
between the city and the following associated railways: The 
Santa Fe, Burlington, Denver & Rio Grande, Colorado & 
Southern and the Rock Island. 

Located at the convergance of the principal trafficways 
entering Denver, the Wazee Market was served daily by 21 
fast fruit trains as well as local truck and train service, wit- 
nesses said. 

A. C. Spencer, general counsel for the Union Pacific, 
cross-examined H. B. Lautz, Santa Fe general manager, re- 
garding a market location which he claimed would be disad- 
vantageous to 80 per cent of the local growers. 

“Under what obligation,” demanded Commissioner Porter, 
who presided at the hearings, “is a railroad company to a 
purely local grower who does not contemplate shipping any 
produce? Why should the Union Pacific spend money it col- 
lects from shippers to aid a local Denver man who is not a 
shipper at any time?” 

Spencer replied that it was necessary to consider the pro- 
gram as a whole; that shippers were benefited by trade and 
intercourse locally. 

According to the testimony, five of Denver’s six principal 
railways were in effect blocked out of the Union Pacific produce 
terminal by operating difficulties and were compelled to build 
their own cooperative market. 

The hearing, on August 9, turned to the $3,000,000 food 
terminal now under construction in Kansas City, Kan. 

The Union Pacific participation in one Denver terminal 
and its purchase of $3,000,000 worth of bonds in connection 
with the Kansas City food terminal project were termed “a 
coincidence” by J. L. Haugh, Union Pacific vice-president. 
Cross-examined by attorneys for railroads sponsoring Denver’s 
second market, Mr. Haugh denied that his company was spend- 
a in an effort to corner the traffic in perishable 

oods. 

Earlier in Haugh’s testimony, Commissioner Porter ques- 
tioned him regarding the employment of Joseph De Oreo, ex- 
pert market organizer. 

“Just what is De Oreo’s business?” the commissioner 
asked. “I have heard of him at Buffalo and at Kansas City 
and different competitive terminals. What is his business here 
in connection with the Union Pacific?” 

“He is acting as a consulting and leasing agent,” Haugh 
replied. “In other words,” said the commissioner, “he is sort 
of a high-pressure salesman for the Union Pacific who goes 
out and offers inducements and persuasion for people to come 
_— and patronize this terminal. Isn’t that about the gist 
of it?” 

“No, sir,” answered the witness. “Mr. De Oreo is from 
Cleveland, Ohio. He lived there, I believe, nearly all of the 
years that he lived in this country. He is Italian by birth. 
He knows Italians. At Cleveland much of his later life was 
spent with jobbers, wholesalers and dealers. At the Denver 
market he is handling their insurance, real estate deals and 
so forth.” 

On cross examination Haugh stated that De Oreo’s esti- 
mated compensation for his work in Denver, since March 20 
was $26,500. This was based on 10 per cent of the market 
rentals for a five-year period. 

Haugh denied that De Oreo was brought to Kansas City 
for the organization of that market but explained that the 
Union Pacific general agent at Cleveland had discussed the 
market possibilities with De Oreo. 

Commissioner Porter asked: “Mr. De Oreo came to Kansas 
City entirely on his own account?” 

“Mr. Stanley (Union Pacific official) showed him around 
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Kansas City and he, together with William Fean, after making 
a study of the Kansas City terminal situation, considered the 
best location for a market was on land owned by the city of 
Kansas City, Kan., known as the public levee,” Haugh an- 
swered. ; 

“And served exclusively by the Union Pacific?” interjected 
the commissioner. 

“Yes, sir,” replied Mr. Haugh. “Mr. De Oreo and Mr. 
Fean worked on this project solely upon their own account 
without compensation for their time for about two years. Dur- 
ing that time they made a contract with the city whereby the 
city was to pay them a commission.” 

“For what?” demanded the Commissioner. 

“For securing leases from jobbers and growers and other 
dealers sufficient in amount to make the market a success.” 

“In other words, there is reason to believe there was al- 
most an identical situation with what we have in Denver,” the 
Commissioner said. “That is, in Kansas City, Mo., there is an 
old established market with access to it by all the railroads 
serving it. For some reason the Union Pacific became inter- 
ested in the Kansas City, Kan., market and this gentleman 
you are describing—his business is to persuade people that 
have been connected with the old market in Kansas City, Mo., 
to move and change their allegience to your terminal. Isn't 
that the gist of it?” 

“The old site to which you refer is not served by any rail- 
road,” Mr. Haugh replied. 

“Doesn’t the Kansas City Southern get up close to it?” he 
was asked. 

“It gets within about three blocks,” was the answer. 

Testimony of railway officials indicated that a highly com- 
petitive situation exists between the Union Pacific market and 
the Wazee Terminal built by the Santa Fe, Burlington, Denver 
& Rio Grande, Colorado & Southern, and the Rock Island. 
Both of these markets have ultramodern facilities for local 
produce growers and Commissioner Porter questioned the use 
of railway funds for this type of improvement. Representatives 
of the five associated railroads testified they were forced to 
make this expenditure to protect their traffic. 


FREIGHT FORWARDING INQUIRY 


The Commission, by order in No. 27365, freight forward- 
ing inquiry, has announced a program of hearings, before Ex- 
aminers Trezise and Haden, in October and November, at 
Brooklyn, N. Y., Chicago, Ill., St. Louis, Mo., Denver, Colo., 
San Francisco, Calif., Dallas, Tex., and Atlanta, Ga., for the 
taking of testimony of specified groups of railroads in the 
various areas of their operation as to their practices and also 
the practices of motor carriers in those areas. The hearing 
are scheduled to be begun at 10 a. m., standard time. In a 
notice issued by Secretary Bartel, the Commission said that 
at these hearings evidence would be received concerning: 


(a) Practices of respondent railroads permitting carload shipments 
of forwarders and other shippers to be stopped to complete loading or 
to partially unload at points which are off the direct route from origin 
to destination. 

(b) Rates, charges, rules, regulations, and practices of common car- 
riers by railroad and by motor vehicle of carrying forward charges of 
forwarders as advances on outbound billing. 

As this proceeding has been reopened upon petitions of respondent 
railroads with respect to off line stop-off arrangements to partially un- 
load and to complete loading, and the carrying forward of charges of 
forwarders as advances on outbound less than carload billing, it is ex- 
pected that respondents will adduce evidence to show what modifica- 
tion, if any, should be made in the findings as set forth in the original 
report in Freight Forwarding Investigation, 229 I. C. C. 201, as modi- 
fied in 232 I. C. C. 175. 

It is also expected that respondent common carriers by motor ve- 
hicle will adduce evidence concerning their practices of carrying for- 
ward charges of forwarders as advances on outbound billing. 

All persons having an interest in this proceeding will be afforded 
opportunity to introduce evidence pertinent to the issues as defined in 
the orders of the Commission dated April 10, 1939, and July 13, 1939, 
reopening and broadening the scope of the investigation. 

In order that the respondent carriers and other interested persons 
may be advised, hearings concerning the practices of rail and motor 
carriers will be held as follows: 

Hearing at Brooklyn, N. Y., October 16, Hotel St. George. At the 
Brooklyn hearing evidence will be received as to the practices of the 
rail lines operating in New England and trunk-line territories, includ- 
ing particularly the following lines: Boston & Maine; Boston & Al- 
bany; New York, New Haven & Hartford; New York Central; Delaware, 
Lackawanna & Western; Lehigh Valley; Reading; Pennsylvania; Balti- 
more & Ohio; Erie; Delaware & Hudson; and also the practices of com- 
mon carriers by motor vehicle operating in New England and trunk- 
line territories. 

Hearing at Chicago, Ill., October 30, Morrison Hotel. At Chicago 
evidence will be received concerning the practices of rail lines operating 
in Central Freight Association and western trunk-line territories, in- 
cluding particularly the following lines: Pere Marquette; New York, 
Chicago & St. Louis; Chicago & Eastern Illinois; Chicago, Burlington 
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August 12, 1939 


& Quincy; Chicago & North Western; Chicago, St. Paul, Minneapolis 
& Omaha; Wabash; Minneapolis, St. Paul & Sault Ste. Marie; Minne- 
apolis & St. Louis; Illinois Central; Chicago, Milwaukee, St. Paul & 
Pacific; Chicago, Rock Island & Pacific; Great Northern; Northern 
Pacific; Atchison, Topeka & Santa Fe (Kansas City, Mo., and East): 
Chesapeake & Ohio, and also the practices of common carriers by motor 
vehicle operating in Central Freight Association and western trunk- 
line territories. 


Hearing at St. Louis, Mo., November 6, 1939, Coronado Hotel. At 
St. Louis evidence will be received concerning the practices of rail 
lines operating in western trunk-line territory, including particularly 
the following lines: Missouri Pacific; St. Louis Southwestern; Missouri- 
Kansas-Texas; St. Louis-San Francisco; Kansas City Southern, and also 


the practices of common carriers by motor vehicle operating in western 
trunk-line territory. 

Hearing at Denver, Colo., November 10, at the offices of the 
Colorado Public Utilities Commission. At Denver evidence will be re- 
ceived concerning the practices of the following rail lines: Denver & 
Rio Grande Western, Union Pacific and also the practices of common 
carriers by motor vehicle operating in Inter-Mountain territory. 

Hearing at San Francisco, Calif., November 16, Hotel Empire. At 
San Francisco evidence will be received concerning the practices of the 
following rail lines: Atchison, Topeka & Santa Fe (West of Kansas 
City, Mo., except Texas Lines); Southern Pacific (El Paso, Tex., and 
West); Western Pacific; Spokane, Portland & Seattle, and also the 
practices of common carriers by motor vehicle operating in Pacific- 
Southwestern and Pacific-northwestern territories. 

Hearing at Dallas, Tex., November 23, Baker Hotel. At Dallas 
evidence will be received concerning the practices of rail lines operating 
in Texas and Louisiana, including particularly the following lines: 
Texas & Pacific; Missouri-Kansas-Texas of Texas; Southern Pacific 
(Texas and New Orleans); Missouri Pacific (Lines in Texas); Louis- 
iana & Arkansas; Santa Fe (Gulf, Colorado & Santa Fe), and also the 
practices of common carriers by motor vehicle operating in southwest- 
ern territory. 

Hearing at Atlanta, Ga., November 28, Biltmore Hotel. At Atlanta 
evidence will be received concerning the practices of rail lines operating 
in southeastern territory, including particularly the following lines: 
Southern, Louisville & Nashville, and also the practices of common 
carriers by motor vehicle operating in southeastern territory. 


REFRIGERATOR CAR SERVICE 
The Traffic World Washington Bureau 


W. C. Kendall, chairman of the car service division of the 
Association of American Railroads, has issued a circular to 
railroads notifying them that the effective date for the new 
rules with respect to furnishing of refrigerator cars has been 
extended to December 31. The rules were to have become effec- 
tive September 1 (see Traffic World, May 27, p. 1198). 

The effect of the rules is to reserve to the railroads the 
right to furnish refrigerator cars for perishable traffic, not 
including packing house products. 

The rules were brought into issue before a subcommittee 
of the Senate interstate commerce committee in a hearing on 
S. 2753, introduced by Senator Shipstead, giving certain ship- 
pers the right to supply themselves with refrigerator cars (see 
Traffic World, July 29, p. 261). The purpose of the bill was to 
nullify the rules issued by the car service division but no action 
was taken on it. 


“This extension is due to complications which have arisen 
in arranging disposition of equipment of private lines which 
is now engaged principally in dairy products service and which 
it is not possible to work out prior to September 1,” said the 
car service division circular with reference to the postponement 
of the effective date. 

“It seems probable that a meeting of transportation officers 
of railroads will be called some time prior to December 31 that 
there may be a common understanding as to provisions of the 
circular.” 

The railroads have been carrying on negotiations looking 
to the acquisition of certain private cars now handling perish- 
able traffic. 

Subcommittee Report Favorable 


The sub-committee of the Senate interstate commerce 
committee to which it was referred, has made a favorable 
report on the Shipstead bill, S. 2753, giving certain shippers 
the right to supply refrigerators to be used in hauling their 
traffic (see Traffic World, July 15, p. 145). The sub-committee, 
headed by Senator Shipstead of Minnesota was authorized to 
make its report in the recess of Congress. 


_ Commenting on the fact that the move of the railroads to 
displace shipper-owned cars, except those used in transporting 
meats and packing house products, with railroad-owned cars 
or cars owned by railroad-controlled private car companies, 
Senator Shipstead, in a statement supplementing the report of 
his sub-committee, suggested the transactions of the railroads, 
taken under the leadership of the Association of American 
Railroads, warrants a further investigation of the matter by 
a” Senate, the Federal Trade Commission and the Department 
of Justice. 


Senator Shipstead said the hearings before the sub-com- 
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mittee showed that large shippers for farm cooperatives, small 
and independent meat packers, objected very strenuously to the 
order “agreed to by the associated railway executives.” The 
order to which the senator referred was the notice given by 
the railroads that, after September 1, they would exercise 
their right to furnish refrigerator cars for hauling perishable 
traffic other than fresh meats and packing house products. 
The effect of that order, he said, would be that “small pack- 
ers and cooperatives’ shippers who have had the kind of refrig- 
erator cars that they want and that are built especially for the 
dairy and poultry trade will be taken over by a competing 
company, the General American Co.” He said it appeared that 
the so-called North American Company had built these cars 
to meet a special need, rendering a special service, according 
to the shippers, which had saved them a great deal of money 


on ne cost and packing cost. Continuing Senator Shipstead 
said: 


The large packers like Armour, Cudahy and others are permitted 
to use their own cars. The Swift Packing Co. sold their cars to the 
General American Car Company who is now expected under the agree- 
ment of the associated railroads to take over the cars that have been 
used by the cooperatives and smaller packers. These people will then 
not continue to enjoy these cars built especially for them and which 
have been found so satisfactory and they claim that under this rule 
they will have to take the ‘‘run of mine’’ cars which has proven so un- 
satisfactory to them in the past. 


It is interesting to note that it is stated that Swift & Co. are large 
stockholders in the General American Co. that are to take over the 
ears of the North American Co. These independents and cooperative 
shippers will then be compelled to hire cars from a company in which 
one of their chief competitors is a heavy stockholder. 

The testimony of Mr. Gormley before the committee and speaking 
for the associated railroads, speaking, he said, with full knowledge of 
what had been done and what was intended to do answered questions 
asked him as follows hereafter. (The senator repeated testimony of 
Mr. Gormley which is not reproduced.) 

You will notice in his testimony that he says that the North Ameri- 
can Co. that has furnished these cars to the cooperatives and inde- 
pendent packers must, under the rule issued by the associated railroads 
and going into effect September 1, sell to a competitor company and 
go out of business. This looks very much like coercion and black- 
jacking of a company that has rendered service of great satisfaction 
to its customers. I believe this transaction will warrant a further in- 
vestigation by the Senate of the United States and the Federal Trade 
Commission for the purpose of learning how far such transactions 
trespass upon the anti-trust law and the unfair trade practices under 
the Federal Trade Commission act. 

The Department of Justice might well go the depths of this trans- 
action to learn whether or not the concerted action of the associated 
railroads in this case constitutes a conspiracy to prohibit competition 
among shippers and car companies furnishing them service and to 
destroy a company in its right to do business and injure shippers who 
have benefited by extraordinary efficient service rendered by such 
company. 


The committee said that the railroad refrigerator cars that 
would be substituted for the special refrigerator cars were in- 
efficient and wholly unsuitable for the perishable farm prod- 
ucts. The small packers and dairy shippers and cooperators, 
it added, would thus be seriously discriminated against. The 
position of the railroad association it said, was that under the 
present law they had the right to furnish cars. They admitted, 
however, the report said, that they do not have the special kind 
of refrigerator cars required by these perishable farm products 
to serve all shippers alike. Therefore they propose to permit 
the large packers to continue to use the special cars, several 
thousand of them that these large packers now use. In other 
words, it said, this discriminatory rule was directed only 
against the competitors of the large packers, namely, the farm 
cooperators, small packers and dairy products shippers. 


RFC RAIL FINANCE BILL 


Senator Truman, by request, has introduced S. 2956, a bill 
to amend the Reconstruction Finance Corporation act to author- 
ize the RFC to purchase the obligations of a railroad or to 
make a loan to any such railroad to enable it to purchase such 
obligations on such terms and conditions as the RFC may pre- 
scribe. The bill also would give the RFC control of collateral 
held by it for railroad loans. 

Senator Truman told the Senate he had introduced S. 
2956 in order that it might have study and discussion before 
Congress met again. The National Conference of Investors, 
said he, was advocating legislation of this character. He sub- 
mitted a letter from Robert E. Smith, chairman of that or- 
ganization, stating that a major problem of many railroads was 
their inability to service their debts with current low earnings. 
Unless their earnings increased, said he, a number of important 
railroads might be forced into bankruptcy or reorganizaticn. 
As a consequence, said he, the bonds of these border-line rail- 
roads were selling at depressed prices. Continuing, Mr. Smith, 
in part, said: 
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These market prices not only reflect the low current earnings of 
the railroads but the possibility of bankruptcy. For example, the 5 
per cent bonds of an important railroad are currently selling at 30 
cents on each dollar of their face value, in spite of the fact that the 
road, during the past 5 years, earned on the average more than 80 
per cent of its fixed charges and at the present time is earning them 
in full. That is to say, of the $50 which the subject railroad is obligated 
to pay as interest on each $1,000 of its outstanding bonds, it earned 
over $40 (on the average during the past 5 years). If that road could 
borrow funds from the R. F. C. at, say, 3 per cent, with which to pur- 
chase a substantial amount of its bonds at an average price of $50 (and 
pledge the bonds so purchased as collateral for the loan), the R. F. C. 
would hold $2,000 of such bonds for each $1,000 it loaned. On the basis 
of the last 5 years’ earnings, it would have earned $80 with which to 
pay the $30 annual interest due to the R. F. C. on the $1,000 which 
was borrowed to purchase $2,000 face value of bonds mentioned above. 

This is two and two-thirds times interest requirements and con- 
stitutes an exceedingly sound loan for the R. F. C. 

Several results in the public interest would be achieved: 

1. The road would escape bankruptcy. 

2. Those of its bondholders who sold their bonds will receive a 
better market price than they would obtain otherwise, and would 
sell their bonds at a price that more nearly approximates their true 
value. 

3. Those holders who did not sell would have greater assurance of 
receiving their future interest, as the total interest payment of the 
railroad would be reduced. 

4. Because the annual interest requirement of the railroad would 
be’ reduced, it would have larger funds available for maintenance 
and capital improvements, with resulting increases in employment. 

Legislation which will permit transactions of this character was 
contemplated in the revenue act of 1939, which exempts from taxation 
book profits accruing therefrom. 

Many railroads could improve their financial positions through 
the loan operations contemplated by S. 2956. 


RAYBURN ON LEGISLATION 


“I do not believe that the American people want govern- 
ment ownership of railroads,” said Representative Rayburn, 
Democratic leader in the House, in a radio broadcast August 
7 on the work of the first session of the Seventy-sixth Congress. 

“I certainly do not. One of the surest ways to prevent 
it is to enact fair and just transportation legislation that will 
bring under government control all instrumentalities of inter- 
state commerce. 

“The railroads are now and have been for some time 
what may be called a ‘sick’ industry. Many railroads have not 
been able to collect enough revenue to even meet their fixed 
charges much less pay dividends. 

The recent session of Congress—both House and Senate 
—enacted legislation bringing under regulation all forms of 
transportation in an effort to stop cut-throat competition and 
have a well rounded transportation set-up in the country. These 
bills are now in conference between the House and Senate and 
it is the hope that an efficient and workable law will come 
out of these deliberations. 

“A railroad reorganization bill was passed, which, in my 
opinion, will save two or three railroads in this country from 
going through tortuous and expensive bankruptcy proceedings. 
This transportation legislation, in my opinion is of major 
importance.” 

The new revenue act, said he, would materially aid rail- 
roads and other corporations whose bonds could be purchased 
at the present time at less than their face value. He said the 
provision of the act referred to permitted a corporation in an 
unsound financial condition to redeem its bonds, notes or other 
evidences of indebtedness in existence on June 1, 1939, at 
less than their face value without the recognition of gain if 
such redemption occurred after the enactment of the law and 
in a taxable year beginning prior to January 1, 1943. He 
said this provision would result in a real incentive for railroads 
and other corporations to liquidate their indebtedness and place 
themselves on a firm financial basis. 

The merchant marine bill passed by Congress, said he, 
provided for rehabilitation of domestic vessels so that vessels 
nearly obsolete might be turned in to the Maritime Commis- 
sion and replaced by a modern fleet. 





PROTECTION OF WITNESSES 


Objection by Senator Johnson, of California, prevented 
enactment at the session of Congress which ended August 5, of 
H. R. 6832, a bill to provide for the protection of witnesses 
appearing before any department, independent establishment, 
or other agency of the United States, or Congress. The measure 
was passed by the House and may be considered by the Senate 
at the next session. 

Senator O’Mahoney said the bill extended to the witnesses 
indicated the same protection from intimidation which was now 
granted to witnesses in the courts. He said that, at the present 
time, if a witness should be called before the Interstate Com- 
merce Commission, some person not a witness before that 
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commission could with complete inpunity threaten him that if 
he testified to the truth he would lose his job, for example, and 
there would be no recourse. The bill, said he, provided that if 
any person should so threaten a witness, such person would 
be guilty of a criminal offense not punishable by the Com- 
mission but cognizable in a court of law and punishable by 
such court. 

Senator Johnson said that, as he read the bill, it was a 
measure for the protection of the independent agencies, etc., 
rather than of the witnesses. He thought the language was so 
broad it would give to any board, etc., the right to do things 
that ought not to be done. Senator O’Mahoney did not agree 
with Senator Johnson. 


THIRD DEFICIENCY BILL 
President Roosevelt August 10 signed H. R. 7462, the third 
deficiency bill, carrying $40,000 for cost finding work by the 
Commission; an additional appropriation of $300,000 for the 
expenses of the Civil Aeronautics Authority and an appropria- 
tion of $4,000,000 to enable the Authority to carry on the pro- 
gram of civilian pilot training. 


PERSONAL INJURY CLAIMS 


Congress passed S. 2654, a bill amending subsection (n) of 
section 77 of the bankruptcy act to make claims for personal 
injuries of employes of railroads in receivership payable as 
operating expenses. 


AID FOR LUMBER EXPORTERS 
Representative Boykin, of Alabama, has introduced H. R: 


7505, a bill to amend the merchant marine act, 1936, to provide 


for extending aid to producers of lumber and manufactured 
timber products. 


PROPOSED TRANSPORTATION ACT 


The Senate and House conferees on the proposed transpor- 
tation act held a brief meeting August 4 at which it was decided 
they would begin negotiations early in December and try to 
have a conference report ready for the consideration of Con- 
gress early in January. 





COST FINDING APPROPRIATION 


The Senate passed the third deficiency appropriation bill 
carrying $40,000 for the Commission to enable it to carry on 
cost finding in connection with the costs of the various trans- 
portation services it regulates. (See Traffic World, Aug. 5.) 


STRAWBERRY REPARATION CASE 
The Traffic World Washington Bureau 


The Court of Appeals for the District of Columbia has 
affirmed the decision of the district court for the District of 
Columbia in No. 7362, George Allison & Co., Inc., Harris 
Wishnatzki and Daniel Nathel, A. Carobine Co., Inc. et al. 
appellants vs. Interstate Commerce Commission, appellee, in- 
volving the question of the right of the appellants to receive 
reparation under a decision of the Commission as to the rates 
on strawberries from Florida. 

The appellants asked the lower court for a writ of man- 
damus requiring the Commission to award damages in ac- 
cordance with its findings in a rate proceeding against the 
Railway Express Agency, Inc., and the railroads that carried 
the strawberries from Florida to northern markets. The rate 
proceedings were begun in 1930 and 1931, with a view to 
obtaining a reduction in the express rates and express refriger- 
tor charges, 190 I. C. C. 520. The Commission found the rates 
had been and for the future would be unreasonable to the 
extent that they exceeded or should exceed 120 per cent of the 
first class freight rates. 

Chief Justice Groner said that in the instant case it should 
be remembered that petitioners grounded their right to re- 
versal of the Commission’s decision solely on the claim that the 
Commission’s findings or determinations, properly construed, 
entitled them to reparation in the amounts for which they sued. 
The Chief Justice said in this case the Commission granted 
reparation but not to the full extent of the new rates. The 
findings so far as they applied to the past, said the Chief 
Justice, were made, not for the purpose of fixing rates, but 
solely to measure reparation. There was nothing arbitrary 
in that, said he, since the Commission was not required to 
award reparation on the same basis used for future rates. 





EXPRESS SALES CONFERENCE 
The annual sales conference of Railway Express Agency 
will be held at the Stevens Hotel, Chicago, September 20, 21 
and 22. 
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The Organization of Shipping 


Fourth of a Series of Articles on the Principles of Water Transportation by G. Lloyd Wilson, 
Professor of Transportation and Public Utilities, University of Pennsylvania 


of related and competing industries which have one 

thing in common—their relationship to the transporta- 
tion of persons, goods and mail by water services. 

Shipping services are performed by companies engaged: 
(1) in freight services exclusively; (Z) in passenger and 
treight services; or, (3) in passenger services primarily with 
freight, mail and express services as incidental parts of the 
operations. The present discussion is concerned chiefly with 
the organization and functions of steamship companies en- 
gaged principally in freight services. The companies engaged 
in passenger, or passenger, express and mail services will be 
discussed further in connection with express and mail serv- 
ices. 


A further distinction should be made in the services per- 
formed by (1) lines engaged in regular scheduled services 
between relatively fixed ports, as common carriers serving 
the public generally; (2) those engaged in charter or tramp 
services over irregular routes and between various ports de- 
pending upon the availability of vessels and cargo, as contract 
carriers; (3) organizations serving one or several proprietary 
industrial or commercial enterprises as private or quasi- 
private carriers—sometimes called “captive” or “industrial 
lines,’—operations sometimes conducted by industrial or 
commercial concerns as departments of their businesses, by 
subsidiary shipping companies, or by independent but closely 
related interests; (4) another type of operation, that of vessels 
owned and operated by governments or by governmentally 
owned corporations. 


Line Services and Organization 


Variations of pronounced character are to be found among 
steamship companies engaged in line services, depending upon 
the nationality of the owners, the type of service—whether 
overseas, coastwise, intercoastal, Great Lakes or inland water- 
way—and the kinds of traffic transported—whether dry or 
liquid, or bulk or package traffic. It is, of course, impossible to 
discuss in detail the types of organizations in each of these 
trades. It is desirable, however, to sketch the organization of 
a typical steamship line and outline the work of each of the 
separate departments comprising the organization. 

In modern times the overwhelming majority of vessels en- 
gaged in line services are owned by corporations. There are 
some cases of individual proprietorship, some general partner- 
ships, occasional instances of limited partnerships, and some 
cases of the ownership of vessels in fractional shares by a num- 
ber of persons constituting a kind of partnership. Most of 
these vessels are engaged in tramp rather than in line services. 

As corporations, steamship lines have the usual corporate 
organization and officers. The holders of the voting shares 
elect the corporate officers—usually a president, sometimes the 
vice-president or vice-presidents, the secretary, treasurer, and 
sometimes the counsel or attorney, and a board of directors. 
It is not unusual for larger steamship companies to have a 
chairman of the board of directors and sometimes an executive 
committee appointed by the directors. If there is a chairman 
of the board of directors, it is customary that this officer pre- 
side at the meeting of the board, if not, the president of the 
corporation is the ex-officio chairman of the board of directors. 

In the United States, it is usual to find a relatively large 
board of directors serving the corporations on a part-time 
basis, and compensated by fees paid for attendance at board 
meetings. Among British shipping companies many corpora- 
tions have relatively small boards of directors who sometimes 
receive salaries rather than attendance gratuities, and manag- 
Ing directors sometimes devote full time to the direction of the 
management of the corporations. 

The two subdivisions of shipping companies in which 
students of transportation are most vitally interested are the 
operating and traffic departments. True, the duties of the 
secretary’s office in the management of corporate records and 
security records; those of the treasurer’s office in connection 
With corporate funds; those of the comptroller’s office and 
accounting department in dealing with receipts and. disburse- 
ments, and the work of the counsel and the legal department 
are of outstanding importance; but the duties of these officers 
and departments correspond with the functions of similar 
departments in business enterprises of other kinds. They deal 


Te shipping business is not one business but a number 


with matters related to shipping, it is true, but the differences 
are those of subject matter rather than technique. Their study 
can be left to the study of corporate organization and manage- 
ment. 


Steamship Operating Departments 


The operating departments of typical steamship companies 
are usually directed and their activities coordinated with one 
another and with the corporate executive departments by a 
vice-president in charge of operations or a manager of opera- 
tions. This executive officer formulates the company’s operat- 
ing policies, subject to the control of the president and board 
of directors. The operating. departments are responsible for 
the performance of the transportation services of the companies. 
This includes all arrangements pertaining to: (1) the receipt, 
loading, stowage, discharge and delivery of the cargo; (2) the 
obtaining and maintenance of equipment including vessels; (3) 
the management of the vessels, and (4) the supply of the food 
and supplies necessary for the accommodation of passengers, 
officers and crews. 

It is customary for steamship companies to be organized 
in the following departments under the direction of a depart- 
ment manager: 


The wharf or terminal department. 

The construction department. 

The chartering department. 

The marine department. 

The engineering or engineer’s department. 
The victualing or steward’s department. 


The Wharf or Terminal Department 


If vessels are to be operated efficiently, they must be han- 
dled promptly and loaded and discharged economically and 
without delay. The wharf or terminal department, under a 
wharf or pier superintendent, is responsible for the receipt of 
goods at the terminal, their custody on the wharves, the load- 
ing of cargo, the stowage or trimming of the cargo, the dis- 
charge of the cargo, its delivery to consignees, the billing of 
the freight, and making and keeping records of the shipments. 
In some cases steamship lines engage contracting stevedores to 
handle cargo on contracts under which labor and sometimes 
labor and equipment are supplied by the stevedores. Other 
steamship lines, particularly those which own or lease wharf 
facilities on long-term leases and have frequent and regular 
sailings, have their own forces of longshoremen and foremen, 
as well as the receiving clerks, delivery clerks, cargo clerks, 
freight clerks, billing clerks, checkers or tallymen, weighers, 
watchmen, timekeepers and other clerical workers needed to 
manage the wharf and attend to the loading and discharge of 
the cargo. A baggage master, baggage clerks and porters are 
members of the organization of the wharf or terminal depart- 
ments of steamship lines engaged in passenger service. 

Wharf or terminal departments may be maintained at every 
port served or arrangements may be made with wharf or pier 
companies to provide these services on a contract basis. This 
method of managing terminal services is used by lines which 
maintain infrequent service at all or some of the ports served. 


PUP oN hr 


The Construction Department 


The construction department of a typical steamship l'ne 
has the responsibility of obtaining vessels and other major 
items of equipment, by building, purchasing or leasing or 
chartering vessels on time or voyage charter parties. Con- 
struction departments design vessels to suit the peculiar needs 
of their respective companies, contracting for vessels of the 
required sizes, speeds, design, cargo holds, hatches, cargo han- 
dling equipment and other features. The larger companies 
employ marine architects on a full or part time basis. These 
consult with and contract ship building yards for the construc- 
tion of the vessels and supervise and inspect the building of 
them. They purchase vessels already built, if vessels of the 
sizes and types required are available. Complete data with 
respect to all vessels are maintained by the government de- 
partments having the responsibility of vessel inspection and by 
private organizations such as Lloyd’s of London. Vessels for 
sale and bids for types of vessels required are often found in 
shipping journals. Ships are “personalities” and competent 
shipping men know the ships of the world, particularly those 
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of the types in which their companies are apt to be interested, 
so that, when vessels are needed, the construction superin- 
tendents of steamship lines usually know the vessels which will 
fit their requirements. 


The Chartering Department 


Often, in large steamship lines, a separate department 
under a chartering manager or charter agent is responsible 
for leasing vessels required by his line for temporary use. Lines 
frequently own and operate only a sufficient number of vessels 
to supply their normal or average requirements, and depend 
on leased or chartered vessels for those needed in emergencies 
or in times of peak traffic. This obviates the necessity of 
having vessels laid up in periods of slack trade. The lines 
which can gage their vessel requirements with sufficient ac- 
curacy to avoid long and costly lay-ups are either very astute 
or exceedingly fortunate—or both. Sometimes this is impos- 
sible because of the special types of vessels operated or the 
dearth of the kinds of vessels needed. When proper vessels can 
be chartered, the lines lease them by direct negotiations with 
the vessel owners or by negotiations through vessel or ship 
brokers on time or voyage or trip charters. The chartering 
manager or charter agent also has the responsibility of mak- 
ing arrangements to lease the vessels owned by the line to 
others when they are not needed by the line—either tempo- 
rarily or permanently. 

The information on vessels available for lease is obtainable 
through the governmental vessel inspection services, through 
Lloyd’s, through advertisements in shipping journals, through 
ship or vessel brokers, and sometimes through maritime ex- 
changes or commodity exchanges—such as boards of trade or 
commercial or grain exchanges—where bids or offers of vessels 
for the transportation of the commodities dealt in on the ex- 
change are posted. 


The Marine Department 


The marine department, under the direction of a marine 
superintendent or port captain, is in charge of the vessels at 
sea. The masters of the vessels of the fleet report to the 
marine superintendent or port captain, and in turn the mates, 
cadet officers, wireless communication operators, petty officers, 
able bodied seamen and ordinary seamen as members of the 
deck departments report to their ship captains or masters. The 
port captains select the deck officers and personnel, arranging 
for docking and undocking the vessels, cooperate with the 
wharf department in handling the vessels in dock at the 
wharves or piers, arrange for the inspection of vessels and 
cargo, and assume general responsibility for the management 
of the fleet. 

At sea, the masters of the vessels are in command and are 
the agents of the owners of the vessels. They arrange for 
pilotage, port dues or fees, towage, canal tolls, and for fuel, 
services and supplies required by the vessel. In port these 
matters are arranged by the port captains. Each officer and 
member of the crew of the deck department is responsible 
through the successive ranks of the ships’ companies to the 
master, who in turn, as has been said, is responsible to the 
marine superintendent or port captain. Usually, but not in- 
variably, marine superintendents or port captains are ap- 
pointed from among the senior vessel masters of the lines. 


The Engineering Department 


The engineering or engineer’s department under an en- 
gineering superintendent has responsibility for the “below- 
decks” or engine departments of the companies’ vessels and for 
the procurement of fuel—coal or oil—and other supplies needed 
for the propulsion of the ships. The below-decks officers, 
petty officers, oilers, water tenders, stokers, firemen and wipers 
are responsible through the successive ranks to the chief en- 
gineers of the vessels, and they, in turn are responsible to the 
engineering superintendent for the performance of the pro- 
pelling machinery and for fuel consumption. The engineering 
superintendent hires the engineering personnel and directs 
their work through the engineering officers afloat. The en- 
gineering superintendents of many steamship lines have been 
promoted to these positions from the personnel of the chief 
engineers of the vessels of the companies’ fleets. 


The Victualing or Steward’s Department 


The victualing or steward’s department, under a chief 
steward, arranges for the supply of food and for the prepara- 
tion of the food for the passengers, officers and crews. The 
food and supplies are bought either on contract or in the open 
market by buyers of the steward’s office. Arrangements are 
made for the delivery of the goods by the ship chandlers or 
suppliers to the ships at the designated ports. Aboard the 
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ships the chief steward supervises the work of the stewards, 
storekeepers, pantrymen, cooks, galley men and helpers who 
prepare, supervise and serve the food. The number of persons 
and the subdivision of their duties depend on whether or not 
the vessels carry passengers, the size of the vessels, and the 
elaborateness or simplicity of the service. The stewards of 
vessels often have authority to purchase food and supplies at 
other than the home ports in order to keep the vessels ade- 
quately supplied and provisioned as required by the standards 
of service and the law. 


Foreign Representatives 


Many smaller steamship lines maintain organizations 
ashore only at their home ports and depend, for representation 
and the performance of the functions of these various depart- 
ments at other ports, on steamship agents who attend to these 
duties for several lines. They receive, from the lines they 
represent, compensation for their expenditures plus fees or 
commissions for their services. 


The Traffic Organization 


If it can be said as an accurate generalization that the 
operating departments operate the shipping companies, it can 
be said that the traffic departments market the services of 
the companies. They obtain traffic—passenger, freight, mail 
or express—to be transported by the operating departments. 

The shipping business—whether it be overseas, coastwise, 
intercoastal, Great Lakes or inland waterway—is highly com- 
petitive. There is a surplus of vessel bottoms in proportion to 
the amount of commerce available for water transportation. 
The overseas competition is keen among lines of various na- 
tions; between lines and tramps, and among lines and tramp 
vessels of the same national registry. In the domestic trades 
there is keen competition among common carrier lines, indus- 
trial lines, and tramp vessels, and among all types of water 
carriers and railroads and motor carriers. 

The traffic departments of transportation companies have 
been compared to the sales departments of other enterprises. 
The comparison is valid if not pushed too far. The traffic 
departments of shipping companies are sales organizations in 
that they are responsible for the sale of the services; but they 
have responsibility also for fixing the rates and charges for 
the services, subject to the limitations of governmental regu- 
latory bodies and conferences; for the publication of the rates 
and charges in tariffs; for fixing the divisions of the through 
joint rates and charges to which their companies are parties 
among the participating carriers in the hauls and for the de- 
velopment of new patrons and new traffic. 


Traffic departments are under the direction of vice-presi- 
dents in charge of traffic, general traffic managers, and traffic 
managers who are responsible for the traffic policy of the 
companies. They act as the coordinating officers, integrating 
the work of their departments with the operating and executive 
departments through the president or directors. Traffic man- 
agers or other traffic officials represent their respective lines 
in shipping conferences. 


Usually the traffic departments are divided into sub-de- 
partments, bureaus or divisions specializing in solicitation and 
traffic development, rates and tariffs and divisions. Frequently 
large steamship lines have traffic or solicitation offices at all 
the principal ports served and, in some instances, at impor- 
tant inland traffic centers. These offices are in charge of 
general or assistant general freight or passenger agents, general 
agents or commercial agents. Traveling freight and passenger 
agents and soliciting agents work from these port or inland 
traffic offices to obtain traffic by selling the services of their 
respective lines to shippers, consignees or connecting railroad, 
inland waterway or motor carriers. 


In certain cases separate divisions of the traffic depart- 
ments are responsible for inbound and outbound traffic. These 
divisions arrange all details incident to the traffic moving in one 
direction or the other. 

Steamship lines sometimes use the services of agents at 
ports or inland cities particularly in foreign companies to 
represent their lines and other lines on a part-time basis. These 
agents are usually compensated on a commission or a salary 
and commission basis. 


Solicitation and Traffic Development 


The organizations responsible for soliciting and develop- 
ing traffic have difficult and complex responsibilities which cat, 
however, be stated simply. They are responsible for obtaining 
for their respective lines what the lines consider to be fall 
shares of inbound and outbound traffic in face of keen com- 
petition. Further, they are responsible for developing addi 
tional traffic by cooperating with shippers and consignees 2 
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the development of new markets for products and new sources 
of supply served by the lines or by their connecting carriers. 

In order to perform these functions traffic organizations’ 
representatives solicit shippers and consignees and inland car- 
riers serving the port at which the steamship lines have con- 
nections. Contracts are made with the owners of the cargo 
to transport the goods and firm bookings are made reserving 
space abroad specified sailings to accommodate the freight. 

Arrangments must be made in cooperation with the wharf 
department for the receipt of the goods at the wharves, the 
issuance of shipping, permits, dock receipts, bills of lading, 
manifests, and other shipping documents, the nature and uses 
of which will be discussed in a later article. 


Rate Making and Tariff Publication 


Traffic departments of steamship lines fix the rates for 
the services within the limits of rate making power imposed 
by governmental regulation or intercarrier agreements made 
by the lines acting through shipping conferences. Govern- 
mental regulation of shipping rates differs in the United States 
in the foreign, coastwise, intercoastal, Great Lakes and inland 
waterway services so that generalizations cannot be made with 
respect to all of these fields collectively. Rates in the various 
divisions of the shipping industry will be discussed in a sub- 
sequent article. It is sufficient for us to note at this time that 
rates are fixed, subject to the limitations mentioned above, and 
tariffs are published, posted and filed with regulatory bodies 
by traffic departments, to the extent required by regulation. 


Divisions of Joint Rates 


Divisions of the proceeds of joint through rates, by com- 
binations of water carriers, rail-and-water carriers and water- 
and-motor carriers, are established by agreement among the 
carriers participating in the joint traffic arrangements. Except 
incases where the governmental regulating bod*es having juris- 
diction have legislative authority to prescribe divisions when 
the carriers themseles cannot agree, the bases for divisions are 
fxed by the carriers. The relative bargaining strength of the 
carriers and the astuteness of the traffic officers are factors 
influencing the relative shares of the through joint rates each 
carrier receives. Customary bases used for divisions are: (1) 
Distance; (2) the relative local rates of the carriers upon the 
same commodities (the rate-pro-rate); (3) the relative first 
dass rates of the carriers (the first class rate-pro-rate); (4) 
the position of each carrier as initial, intermediate or delivering 
line, and (5) combinations of these bases commonly used. In 
some cases the gross rates are divided, while in others deduc- 
tions are made for terminal or special services performed in 
wiginating or terminating the movements before dividing the 
net rates. 


Conferences 


Shipping conferences exist for the cooperative control of 
competitive practices; rate stabilization, apportionment of serv- 
ices, traffic or ports; the determination of the differential rates 
charged by certain member lines, and the meeting of competi- 
tion outside the conferences. Conferences among the operators 
of contract carrier or tramp steamship services have been or- 
ganized but have met with little success due to the large num- 
ber of operators of one or a few vessels; the intensity of the 
competition; the difficulty of enforcing the agreements among 
operators whose field of activity is the world, and the differ- 
ences in nationality of the operators. Such conferences as have 
met with some degree of success have been restricted as to 
geographical scope and by the types of cargo. 

Among lines, however, conferences are widely used and 
have been for many years based upon written agreements or 
oral “gentlemen’s understandings.” The severity of competi- 
tion in water transportation is such that unrestricted competition 
has been considered mutually destructive and has tended to be 
replaced by restricted competition through conference agree- 
ments in order to prevent the ruthless destruction of capital 
invested in steamship lines. ; 

Some conferences are large and relatively elaborate or- 
ganizations with an executive secretary and an office staff of 
salaried employes and office facilities. Rate and other policies 
are formulated by committees appointed by the chairman, 
president or directors selected from among the officers of the 
lines members of the conferences. Disputes among member 
lines are referred to committees of the conference or to arbi- 
trators selected to serve for the particular occasion. In some 
tases the member companies deposit “hostage funds” to guar- 
antee the performance of their obligations. Standing rate 
‘committees perform the detail work incident to the adminis- 
tration of the rate policies. Additional lines are admitted to 
the conferences on application and the favorable vote of the 
Percentage of the member lines required by the conference 
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agreements. Competitive policies among member lines are 
formulated and enforced and competitive tactics to be used in 
combating the competition of non-member lines or tramp ves- 
sel operators are agreed on. 


Conference Practices 


The practices of conferences in limiting inter-member com- 
petition and in combating non-member competition differ 
among conferences and the attitude of the governments of the 
shipping nations of the world with respect to these practices 
differ. There are, however, a number of practices which are 
used by conferences in various world trades. The legal status 
of these practices will be discussed in an article to appear later 
in this series. 

Significant practices include: 


1. Money pools: The contribution of part of the net or gross 
receipts of the members into a common fund or pool, the proceeds 
of which are distributed among member lines. 

2. Traffic pools: The apportionment of a percentage of all or cer- 
tain types of traffic among member lines. 

3. The allocation of ports to be served by the member lines by 
agreement among the members. 

4. The limitation of the size, speed or types of vessels to be 
assigned by member lines to various routes by agreement among 
the carriers. 


5. The agreement among the members with respect to the fre- 
quency and dates of sailings at various ports served by member lines. 

6. Agreement with respect to terms and conditions of bills of 
lading contracts. 

7. Agreements with respect to terminal services and charges, and 
the absorption of such charges by members carriers. 


8. The fixing of rates, fares, and charges, either minimum or 
actual—usually the former—on various types of traffic. 


9. The use of deferred rebates—payments made at the end of 
periods of time, usually six months or a year—to shippers who agree 
to give all or specified amounts of traffic to or from the ports served 
by the member lines. The deferred rebates consist of a percentage 
—often 10 per cent of the net rates paid to each conference member. 
Sometimes the amounts payable to the shippers for the first six months 
of the year are credited to their accounts and payments are made once 
annually, at the end of the year., 

10. The use of ‘‘fighting ships’’ to combat non-conference members 
by assigning vessels to ports, often at piers in close proximity to the 
piers at which non-conference lines are loading, to receive cargo for 
the same ports served by the non-conference line, at rates sufficiently 
below the non-conference competitors’ rates to assure the diversion of 
traffic away from the competitor. ‘‘Fighting ships’’ have been used 
with devastating effect in various ports of the world. In some cases. 
rates are slashed to ruinously low figures, far below operating costs 
if necessary, to drive out non-conference competitors. 


11. Agreements to reserve or assign space on vessels sailings for 
shippers using conference lines. 

12. The setting of rates differentially lower than the standard 
rates for certain conference lines having smaller or slower vessels, 
less frequent sailings, or circuitous routes. These so-called differential 
lines are often designated as ‘‘Class B’’ lines. 


13. The formulation of classifications of freight or passenger accom- 
modations. 
14. The standardization of practices for measurement of cargo. 


15. Agreements on ‘‘berth cargo rates’’ used to meet tramp compe- 
tition. 


Tramp conferences have rarely undertaken to do more 
than to establish minimum rates, standardize loading and un- 
loading practices, and agree upon the measurement of cargo. 

Some practices of conferences are regarded in some coun- 
tries as ruthless and destructive competitive practices and are 
forbidden by law. The United States has led in prohibiting 
deferred rebates, fighting ships and other practices declared to 
be unfair and prohibited by the shipping act of 1916, as shall 
be discussed later. However, these practices are to be found ‘n 
other parts of the world and have been vigorously defended as 
legitimate means of competing in a competitive industry. 

In general, it may be said that the regulatory policy of 
the United States has been to recognize and permit conferences, 
provided their agreements are filed with the federal regulatory 
body and their practices in conformity with the provisions of 
the law regulating shipping. 
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ALCOHOLIC LIQUOR RATES 
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By continuing the hearing until midnight on two days 
Director Nelson of the Maritime Commission’s Bureau of Regu- 
lation and Examiner Eisenhart completed one phase of the 
hearing in the cases involving westbound liquor rates before 
the end of the week in which they were held (see Traffic World, 
Aug. 5), as well as the arguments as to the status of the gov- 
ernment’s barge line and the Mississippi Valley Barge Line 
Co., raised by the Maritmie Commission in connection with 
those rates. 

Rate testimony was given in the latter part of the hear- 
ing by J. M. Stumpf, assistant to the vice-president of the 
American-Hawaiian Steamship Co. in support of its proposals; 
F. A. Luther, for Joseph Seagram & Sons, in support of the 
firm’s contention that the commission should award reparation 
in a reasonable amount on a shipment of whisky on a char- 
tered vessel from Baltimore to San Francisco; Raymond Flood, 
vice-president of Flood Lines, Inc., who presented operating 
costs pertaining to the S. S. Walter D. Munson. 

When No. 540, in re Inland Waterways Corporation and 
Mississippi Valley Barge Line Co., the proceeding in which 
question as to the status of the barge lines was raised on 
account of their participation in liquor traffic from the interior 
of the country to the west coast via the Gulf lines, Harry C. 
Ames, for the Mississippi Valley line, said the company did 
not admit the jurisdiction of the commission in the matter of 
the transportation of alcoholic liquors. His suggestion was 
that inasmuch as that barge line did not admit jurisdiction its 
appearance was in the nature of courtesy. 

When the question of the status of the barge lines in this 
matter came up for consideration it was pointed out in behalf 
of the barge lines that the liquor in question moved to New 
Orleans on rates of the barge lines and beyond on the rates of 
the Gulf steamship lines on their rate, there being no through 
route or joint rate arrangement. There were no joint rates on 
alcoholic liquors between the two sets of carriers, it was 
asserted, although there were such rates on other commodi- 
ties. It was argued, it was not a situation such as was dealt 
with in the well-known Settle case. In that case the shipment 
was brought to the gaterway, Cincinnati, O., on the interstate 
rate and sent beyond on an intrastate rate, although as found, 
there was a settled purpose all the time, that the shipment 
should go to a destination which was known when the ship- 
ment was started out on the interstate rate, which to that 
point, was higher than the combination of interstate and state 
rates. 

W. G. Oliphant, assistant traffic manager of the govern- 
ment barge line, represented that carrier by water in the dis- 
cussion of the status of the barge lines in this proceeding. 
Joseph J. Geary spoke for the Gulf lines. 


M. C. Pearson, general freight agent of the Mississippi 
Valley Barge Line, took the stand as a witness for the Maritime 
Commission to answer questions about an all-water tariff stat- 
ing proportional rates, among others, in connection an implied 
idea that combinations of proportionals of the barge line and 
the Gulf ship line rates went to the point of whether or not the 
two sets of carriers had arrangements for the through carriage 
of goods. Director Nelson limited questions to such as would 
bear on the question of the status of the barge lines and the 
reasonableness of the liquor rates. 


Diversion of north Atlantic liquor traffic from the Shepard 
Steamship Co. line was attributed to intercoastal steamship 
line and transcontinental railroad competition when No. 539, 
westbound alcoholic liquor carload rates, was taken up as the 
other phase of the cases on which testimony was not taken at 
the hearing completed in the week ended August 5. E. J. Mar- 
tin, traffic manager of the Shepard line asserted that liquor 
traffic formerly moved by his line had been diverted by the 
so-called “A” lines serving Philadelphia, Pa. After reviewing 
the history of the company’s rates on whisky, westbound, Mr. 
Martin said he recommended the rate of $1.20 in view of the 
declining traffic, deeming it compensatory. 

William M. Carney, special assistant to the chairman of 
the Intercoastal Steamship Freight Conference, testified in 
considerable detail about conferences with regard to these 
rates between November 1 and November 6, 1935, to which 
reference had been made in prior testimony. Mr. Carney was 
spokesman for the I. S. F. A. in the conferences which were 
held in Washington. 


Otis M. Shepard, vice-president of the Shepard Steamship 
Co., said he had made a study to determine whether the $1.20 
rate, westbound, was compensatory. He submitted figures as 
to revenue that would be derived from various loads of liquor. 
He said that some of the expenses would be materially lower 
with a full cargo of liquor than with a general assortment. 
Hearings with respect to westbound alcoholic liquor rates 
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involved in docket No. 539, westbound alcoholic liquor carload 
rates before the Maritime Commission were ended with the 
testimony of Oliver P. Caldwell, traffic manager of the Lucken- 
bach Steamship Co., and Luckenbach Gulf Steamship Co. He 
said he participated in the discussions in the conference of 
November, 1935, among representatives of the old Shipping 
Board and the Interstate Commerce Commission around which 
much of the prior testimony that revolved. Director Nelson 
set September 9 as the day for filing briefs in the proceeding. 

Additional testimony was given by R. H. Specker, of the 
Luckenbach Lines. 


HANDLING CHARGES 


The Maritime Commission has dismissed No. 184, J. G. 
Boswell Co. et al. vs. American-Hawaiian Steamship Co. et al., 
and related cases, finding the assembling and _ distributing 
charge at Los Angeles Harbor and Long Beach, Calif., and the 
handling charges at San Diego, Calif., and defendants’ practice 
in assessing and collecting such charges, were not unjust and 
unreasonable. 

The commission said that although it had been shown that 
in certain periods the charges were assessed by some de- 
fendants without proper tariff authority, in violation of the 
shipping act, 1916, and the intercoastal shipping act, 1933, com- 
plainants were not entitled to reparation unless the sum paid 
by them amounted to an unjust or unreasonable exaction for 
the service rendered. It said there had been no such showing in 
these cases, and the petition for reparation was therefore 
denied. It said that to the extent that these findings conflicted 
with the decision of its predecessor in Re Assembling and Dis- 
tributing Charge, 1 U. S. S. B. B. 380, the decision in that case 
was overruled. The related cases are numbers 189-192 in- 
clusive, 195-200 inclusive, 203-208 inclusive, 210-213 inclusive, 
216-220 inclusive, 222-293 inclusive, 295-321 inclusive, 324-337 
inclusive, 339-343 inclusive, 345, 347-368 inclusive, 371-373 in- 
clusive, 375-385 inclusive, 387-406 inclusive, and 427. 

In another report, the commission has dismissed the com- 
plaints in No. 369, Los Angeles By-Products Co. et al. vs. Bar- 
ber Steamship Lines, Inc. et al., and related cases; No. 425, 
Canners’ League of California vs. A. F. Klaveness & Co. A/S 
et al.; No. 450, California Packing Corporation vs. A. F. Klave- 
ness & Co. A/S et al.; and No. 454, Sun-Maid Raisin Growers 
Association and Sunland Sales Cooperative Association vs. A. F. 
Klaveness & Co. A/S et al., involving the lawfulness of carriers’ 
regulations and practices in assessing and collecting separate 
charges for services and facilities involved in receiving and de- 
livering general cargo beyond ship’s tackle at California ports, 
in connection with shipments moving in foreign commerce. The 
related cases are Nos. 410, 411, 417, 443, 445, 452 and 456. 

In this report the commission found that collection of 
separate charges for handling general cargo beyond ship’s 
tackle at California ports, in connection with shipments moving 
in foreign commerce, had not been shown to be an unreasonable 
practice in violation of section 17 of the shipping act, 1916; 
and the establishment and collection of a separate handling 
charge by agreement had not been shown to be in violation 
of section 15. 





PACIFIC CONFERENCE AGREEMENTS 


The Maritime Commission in No. 484, in the matter of 
agreements 6210, 6210-A, 6210-B, 6210-C and 6105, pertaining 
to the Pacific Coastwise Conference, has approved the basic 
conference agreement designed to promote stabilization of 
rates and uniformity of practices. It found a company trans- 
porting cargo in chartered space of vessels of others to be a 
common carrier, and has approved the agreement pertaining 
thereto. Further findings by the commission are: 


Operating a common and a contract carrier service on the same 
vessel on the same voyage, and granting to particular shippers by con- 
tract rates lower than those charged the general public, found to re- 
sult in undue preference and prejudice. Agreements permitting such 
arrangements disapproved, and preference and prejudice orderd re 
moved. 

Agreement between common carrier and terminal company whereby 
a particular shipper is accorded more free time and assessed lower 
charges than the general public, found to be unduly preferential and 
prejudicial. Agreement disapproved, and preference and prejudice or- 
dered removed. 


The proceeding was instituted by the commission, on its 
own motion, to determine the lawfulness and propriety of the 
agreements enumerated which were submitted for approval 
under section 15 of the shipping act, 1916. No protests against 
approval, the commission said, were received, and no one 
appeared in opposition at the hearing. 

Agreement 6210, referred to as the basic conference agree- 
ment, provides for the functioning of the members of the con- 
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ference in a cooperative working arrangement. Other agree- 
ments mentioned are supplements to the basic conference 
document. Agreement 6105, according to the report, is a sep- 
arate agreement between Coastwise Line, one of the mem- 
pers of the conference, and Columbia Basin Terminals, Inc., 
which operates dock properties at Portland, Ore. 


SHIP CONSTRUCTION AWARD 


The Maritime Commission has awarded the Tampa Ship- 
building and Engineering Co., Tampa, Fla., a contract to con- 
struct five C-1 single screw, cargo ships at a cost of $1,814,430 
each. The accepted bid was made July 11 on a fixed price 
basis for construction of full scantling type, steam propelled 
vessels. The first of the five vessels will be delivered in about 
15 months after signing of the contract. The others will be 
delivered about two months apart, says a statement by the 
commission, which added: ; 


The award brings the total of new ships ordered by the commis- 
sion, either for its own account or in cooperation with private opera- 
tors, to 75. Sixteen of these have already been launched, including six 
tankers, nine C-2 dry cargo ships and one constructed for a private 
operator. 

The C-1 vessels are somewhat smaller than their predecessors, the 
C-2 and C-3 now under construction. Those on which the contract was 
awarded today will be 416 feet overall; breadth 60 feet; and displace- 
ment 12,875 tons. 

Each will have 4,000 shaft horsepower and will develop a sustained 
sea speed of 14 knots at loaded draft. They will carry a crew of 43, 
berthed amidships, and will have accommodations for eight passengers. 
The five cargo holds will be equipped with the most modern and effi- 
cient cargo handling devices available. 


CONTRACT ROUTING RESTRICTIONS 


The Port of New York Authority, The Shippers’ Conference 
of Greater New York, the Merchants Association of New 
York, and Boston Port Authority, in exceptions to the pro- 
posed report of Maritime Commission Examiner F. J. Horan, 
in No. 513, contract routing restrictions under agreement Nos. 
16, 147, 185, and 4490, have asked the Maritime Commission 
to dismiss the proceeding for want of jurisdiction or, in the 
alternate, if it should find in support of jurisdiction, that it 
shall make all pertinent findings of fact required by the gov- 
erning statutes supporting the contracts under consideration 
according to the merits and the declared public policy, and 
enter its order thereupon approving the agreements and dis- 
continuing the proceeding. 

The brief of exceptions said that since it was clear be- 
yond the possibility of reasonable doubt that the agreements 
under consideration were responsive to the declared public 
policy, which was paramount to the alleged interest of any 
individual or group of individuals, and since it was equally 
clear that modification of the agreements in the manner recom- 
mended by the examiner, or in any manner as to the provisions 
under consideration, would throttle the operations of the United 
States merchant marine, divert important volume of cargo to 
foreign lines operating through foreign ports, deplete the rev- 
enues of United States flag lines and jeopardize adequate and 
efficient maintenance of their vessels and equipment, it would 
seem very clear that there was no fair or lawful alternative to 
a finding approving the agreements and an order terminating 
the proceeding on such approval, if the commission was of opin- 
ion that its jurisdiction was adequate for consideration on the 
merits; or a dismissal for want of jurisdiction. 

Exceptions were also filed by transatlantic carrier re- 
spondents requesting dismissal of the proceeding and oral 
argument (see Traffic World, Aug. 5, p. 307). 





FAIR CONFERENCE AGREEMENTS 


The Maritime Commission has discontinued, without 
prejudice to any subsequent regulatory proceeding, No. 479, 
rates, fares, charges, rules, regulations and practices of the 
Common carriers parties to the Atlantic and Gulf/West Coast 
of South America Conference agreement. The commission in- 
stituted the proceeding on its own motion to determine the 
lawfulness and propriety of the conference agreement (No. 
2744, as amended, and addenda thereto, Nos. 1-6) and a pooling 
agreement between Grace Line, Inc., J. Lauritzen and Wessel 
Duval & Co., Inc. (No. 5893), or either of them, and the law- 
fulness and propriety of the rates, fares, charges, rules, regula- 
tions and practices of the carriers parties to those agreements, 
either individually or under or pursuant to the agreements. 

The commission said its investigation failed to disclose 
any evidence that the agreements were unjustly discriminatory 
or unfair as between carriers, shippers, exporters, importers 
or ports, or between exporters from the United States and 
their foreign competitors, or operated to the detriment of the 
Commerce of the United States, or were in violation of the 
Shipping act, or that the rates, fares, charges, rules, regulations 


and practices of the carriers parties to the agreements, 
either individually or under or pursuant to the agreements, 
were unjustly discriminatory or unfair, or operated to the 
detriment of the commerce of the United States or were in 
violation of the shipping act. 


NICARAGUAN BARGE CANAL 


The State Department has announced the appointment 
and the departure for Nicaragua of a board of army officers, 
civilian engineers and other government men to make neces- 
sary studies and surveys of a barge canal and parallel high- 
way project to link the eastern and western regions of Nica- 
ragua. 

This project, according to the announcement, was one of 
the subjects included in letters exchanged, May 22, between 
President Roosevelt, on behalf of the United States, and Presi- 
dent Anastasio Somoza, on behalf of Nicaragua. Members of 
the board sailed August 10. The board will be under the com- 
mand of Lieut.-Col. Charles. P. Gross, United States army. 
The other memers of the board are: Lieut.-Col. Paul R. Haw- 
ley, medical corps; Capt. Leslie R. Groves, corps of engineers; 
Capt. Thomas H. Stanley and Lieut. William B. Bunker, also 
of that corps; Edwin E. Abbott, senior engineer, U. S. En- 
gineer Department; Carter Page, senior engineer (civil), U. S. 
Engineer Department, and Eugene F. Heyler, clerk, U. S. En- 
gineer Department. This group will be joined in Nicaragua by 
Capt. Raphael B. Ezekiel, corps of engineers, officer in charge, 
Hydrographic Office, Nicaragua Canal Survey. 


MARKS OF ORIGIN REGULATIONS 


Secretary of Commerce Harry L. Hopkins has announced 
that a new handbook containing summaries of marks of origin 
regulations in force in all countries of the world is now avail- 
able for distribution to American exporters. The handbook, 
entitled “Foreign Marks of Origin Regulations,” was prepared 
by the division of foreign tariffs of the Bureau of Foreign and 
Domestic Commerce. 

It was prepared, said the secretary, to meet the demand 
for general and particular information on foreign marks of 
origin. The official laws and regulations of all foreign coun- 
tries on the subject have been reviewed and summarized. 

Copies of the handbook may be purchased directly from 
the Bureau of Foreign and Domestic Commerce, or through 
any of the district offices of the bureau located in principal 
commercial centers of the United States. The handbook con- 
tains 136 pages and is priced 50 cents a copy. 


TRAINING SEAMAN 


The Maritime Commission has announced that its training 
ship, the American Seaman, will leave New York City August 
15 for a month’s cruise along the New England coast to enroll 
seamen in the United States Maritime Service, the commission’s 
training organization for licensed and unlicensed seafarers. 

The American Seaman will stop at ports in each of the 
seacoast New England states and will bring seamen back to 
Hoffman Island in New York Harbor, the shore training station 
operated by the maritime service. 

At Hoffman Island and on the American Seaman enrollees 
will receive training in seamanship, rules of the road, rigging 
and canvas work, seaman’s laws, hygiene and first aid, steam 
engineering, Diesel engineering, machine-shop practice, and the 
preparation and handling of food. 


LUMBER TO HAWAII 


The Maritime Commission in a report in No. 487, F. A. 
Smith & Co., Ltd. vs. Matson Navigation Co., has found unduly 
prejudicial contract rates and minimum quantity provisions on 
lumber from the Pacific coast to the Hawaiian Islands. It has 
ordered the defendant, on or before September 12, to cease 
publishing, demanding or collecting for the transportation of 
lumber from the origin to destination points rates which are 
lower for quantities of 500,000. feet gross board measure or 
more a shipment than those contemporaneously in effect on 
quantities less than 500,000 feet gross board measure a ship- 
men.t 


ADMIRALTY RECEIVERSHIP ENDED 


The Maritime Commission has announced the successful 
conclusion of the admiralty receivership of the steamships 
Southern Cross, Pan America and Western World. Roscoe H. 
Hupper, a New York admiralty lawyer, will be discharged as 
receiver as of August 29. The receivership was created at the 
request of the Maritime Commission on abandonment of the 
Munson Line’s service from New York to the east coast of 
South America. The commission took this action to insure a 
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South American steamship service until the operations of the 
Good Neighbor Fleet could begin. 


MINIMUM MANNING SCALES 


The Maritime Commission has adopted minimum manning 
scales to be observed on the steamships Mormacrey, Mormac- 
mar, Mormacrio, Mormacsul, Mormacport and Mormacstar, sub- 
sidized vessels of the Moore-McCormack Lines, Inc., American 
Republics Line Service. They are to become effective on the 
first signing after September 1 to shipping articles for a subsi- 
dized voyage. 


VESSEL. CHARTERING 
The Maritime Commission has issued regulations governing 
the charter to persons not citizens of the United States, of ves- 
sels documented under the laws of the United States or the 


last documentation of which was under the laws of the United 
States. 





REQUISITIONING OF VESSELS . 
President Roosevelt has signed H. R. 4983, amending sec- 
tions 712, 802 and 902 of the merchant marine act, 1936, rela- 


tive to the requisitioning of vessels (see Traffic World, Aug. 
5, p. 310). 





M. C. ARGUMENT 


The Maritime Commission has assigned No. 471, in the 
matter of rates, fares, charges, regulations and practices of 
Inter-Island Steam Navigation Co., Ltd., between points in 
Hawaii, for oral argument before it, September 19, in room 
7856, Department of Commerce building. 





MINORS ON AMERICAN SHIPS 


Chairman Bland, of the House committee on merchant 
marine and fisheries, introduced H. R. 7527, to make effective 
the provisions of the minimum age sea convention as to which 
President Roosevelt sent a message to Congress (see Traffic 
World, Aug. 5, p. 310). 





PUERTO RICAN RATES 


The Maritime Commission has postponed until October 20 
the effective date of its order in No. 500, Puerto Rican rates. 





MERCHANT MARINE LEGISLATION 


President Roosevelt has signed H. R. 6746, the bill amend- 
ing the merchant marine and shipping acts, as recommended 


by the Maritime Commission (see Traffic World, Aug. 5, p. 
310). , 


PANAMA CANAL TRAFFIC 

In July 485 ocean-going vessels transited the Panama 
Canal and the tolls thereon amounted to $1,974,380.72, accord- 
ing to a report made by the Governor of the Canal to the Sec- 
retary of War. In July last year the transits were 429 and the 
tolls, $1,694,205, while in June this year the transits were 479 
and the tolls, $1,977,431.94. 

For the seven months ended with July the transits were 
3,545 and the tolls $14,316,512.08, as compared with 3,212 
transits and tolls of $12,983,870.53 for the corresponding period 
last year. 

Congress passed H. R. 5129, authorizing improvement of 
the Panama Canal for national defense and commerce at a cost 
of $277,000,000. The act limited expenditures for 1940 to 
$15,000,000. 





AIR PILOT TRAINING 


Congress in the third deficiency appropriation bill has pro- 
vided $4,000,000 for civilian air pilot training by the Civil Aero- 
nautics Authority. The House proposed $3,000,000 and the Sen- 
ate, $5,675,000. The recommendation of the conferees on the 
bill for an appropriation of $4,000,000 was accepted. 

The Civil Aeronautics Authority is prepared to proceed 
with the selection of colleges and universities in which the 
program will be given in the next school year under the de- 
ficiency bill carrying an appropriation of $4,000,000 for student 
pilot training, according to Robert H. Hinckley, chairman of 
that body. He said the Authority hoped to train 10,000 students 
between the ages of 18 and 25. 

“The results of the experimental program for 330 stu- 
dents in thirteen colleges authorized by the President last 
December and carried out during the half-year of school just 
ended,” said Chairman Hinckley, “were so satisfactory that we 
feel we have adopted a method of training that will, in the 
first place, contribute enormously to increased safety among 
private flyers, which will healthily and almost immediately 
stimulate the production and use of private airplanes, and 
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which, in the long run will provide a national strategic asset 
in trained personnel and manufacturing capacity of incalculable 
value.” 


AIR DEVELOPMENTS 


Summarizing the first year’s work of the Civil Aeronautics 
Authority, Robert H. Hinckley, chairman of that body, in a 
statement, pointed to the increase in the number of passengers 
carried by scheduled air lines in June this year over June last 
year, 64% per cent. In the first six months of 1939, he said, 
1,627 airplanes were produced for domestic civil use in the 
United States, only about forty of them going to the airlines, 
the rest being purchased and used by private and nonscheduled 
flyers. Compared with the first six months of 1938, when 850 
civil airplanes were made and sold for domestic use, he said, 
this was an increase of over 90 per cent in production and sales. 

Today, he said, 26,144 pilots held certificates, 6,000 more 
than a year ago, an increase of about 30 per cent. There were 
11,160 certificated airplanes today, 1,400 more than a year ao 
or an increase of almost 15 per cent, said he, “an increase that 
will be moved startlingly upward by the production figures 
of the first six months if they are maintained on an annual 
basis.” 

The increase in pilots according to every indication of 
“our charts,” he said, would be even more startling. Even 
without the Authority’s own pilot training program, he sa‘d 
the curves showed that there would be 36,000 certificated pilots 
by the end of 1940, and 43,000 by the end of 1941. Taking 
into account the student pilot training program, however, said 
he, the number of pilot certificates in force by the end of 
1941 ought to approximate 70,000 of all classes. 

Mr. Hinckley said the Authority’s bureau of economic 
regulation was formulating studies of traffic practices and re- 
sults, revenues and expenses, salaries and other costs of flying 
and ground personnel, economic results from various engine 
fuels, insurance of flying equipment, maintenance and depre- 
ciation costs, and indirect flying expenses, including traffic and 
advertising expenses. He said the division was likewise en- 
gaged in studies on the various kinds of taxes paid by the car- 
riers and general studies in valuation. Under the act, he said, 
all carriers had filed and published tariffs for the carriage of 
persons and property other than mail. So far, continued he, 
no complaints had been filed with the Authority against the 
fairness or adequacy of any of the tariffs. 

The Air Safety Board in its first year of existence, he said, 
had investigated and analyzed more than 1,000 air craft acci- 
dents and had made eighty formal recommendations to the 
Authority with a view toward preventing occurrence of similar 
accidents. 

Reviewing the work of the Authority’s international divi- 
sion, Mr. Hinckley said that twenty-nine applications for cer- 
tificates of public convenience and necessity for overseas and 
foreign carriers had been filed. Most of those, he said, were 
from Alaska where a comprehensive survey of the situation 
was now being carried out. This division, he said, had likewise 
been charged with the preparation of data for the important 
mail rate cases involving services to and through South Amer- 
ica, mail services to China and on the north Atlantic, “all of 
which will have been decided within the next few weeks.” He 
said the division was preparing specialized research and stat’s- 
tical studies of civil aviation throughout the world. Detailed 
reports have been prepared on civil aviation in Germany, France, 
United Kingdom, The Netherlands, Ireland, Belgium, Brazel 
and Russia. 

“At the present time, the division is preparing studies up- 
on which the Authority will make a recommendation to Con- 
gress in accordance with the act as to whether further regula- 
tion of the rates, fares and charges of carriers in foreign all 
transportation should be attempted,” said Chairman Hinckley. 
“During the first six months of this year, thirty-nine applica- 
tions from the owners of United States registered aircraft to 
fly it over foreign territories were received and thirty-two 
such applications were granted. Twelve applications for flights 
of foreign aircraft in this country were received and ten were 
granted.” 


AIR REGULATIONS VIOLATIONS 


“For the first time since the federal government started 
regulating aviation in 1926, the Department of Justice has been 
requested to prosecute eight pilots charged with violations of 
the civil air regulations,” says a statement by the Civil Aero 
nautics Authority. 

The Authority said it had forwarded for whatever action the 
Attorney General might deem advisable, ev:dence in the cases 
of eight pilots who had consistently ignored registered com 
munications requesting either the presentation of evidence t 
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disprove the charges or offers of compromise on the fines to 
which they were liable, if they were unable to pay the full 


amounts. Those involved in the suggested proceedings are 
Harold A. Hutt, of Van Nuys, Calif.; Richard Cavin, of Spring- 
field, Mo.; Thoral Gilland, of Tulsa, Okla.; Herbert M. Ostrow, 
of Long Beach, N. Y.; Clyde Clelland, of Hicksville, N. Y.; 
Ronald Griest, of Warren, O.; G. W. Bransom, of Newark, N. 
J., and Theo. T. Brown, of Inglewood, Calif. 


AIR TRAFFIC 

Traffic statistics issued by the Civil Aeronautics Authority 
indicated that another all-time high record was established by 
the domestic air lines in June, 1939, when 164,578 revenue pas- 
sengers were flown. This was an increase of 64.25 per cent over 
June, 1938, and the largest single monthly figure ever recorded, 
said the Authority. 

Other record breaking figures for June included 824,630 
pounds of express; 7,182,963 actual miles, and 63,693,991 revenue 
passenger miles flown. 'The revenue passenger load factor for 
the month was 59.17, an increase of 25.63 per cent over June, 
1938, when the load factor was 47.10. 


AIR ACCORD WITH FRANCE 


The State Department has announced the completion of 
arrangements between this country and France governing air 
transport services between the two countries which are to 
become effective August 15. The agreement affects private 
and state aircraft, other than military, customs and police 
aircraft, duly registered in the United States and France. 





Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1939, by West Publishing Co.) 


OOO Oo Oo Oo Oe: 





REGULATION OF COMMON CARRIERS 


(District Court, W. D. Missouri, W. D.) Action against 
railroad for damages from refusal to carry at lawful rates 
scrap metal tendered by plaintiff for transportation in interstate 
commerce could be maintained in federal District Court for 
the Western District of Missouri, Western Division, although 
each railroad was a citizen and resident of a state other than 
Missouri, since “any District Court of competent jurisdiction,” 
within statute authorizing maintenance of such a suit in any 
District Court of the United States of competent jurisdiction, 
is the court of any district in which the defendant is an in- 
habitant or in which he may be found. Jud. Code, Sec. 51, 28 
U. S. C. A., See. 112; Interstate Commerce Act, Sec. 9, 49 
U.S. C. A., Sec. 9. (Sonken-Galamba Corporation vs. Atchison, 
T. & S. F. Ry. Co., 27 Fed. Supp. 902.) 


An action for damages for refusal to carry at lawful rates 
scrap metal tendered by plaintiff for transportation in inter- 
state commerce could not be maintained against defendants 
who were not common carriers. Interstate Commerce Act, 
on 8, 49 U. S. C. A., Sec. 8; 49 U. S. C. A., Secs. 42, 49.— 

id. 

An action for damages for refusal to carry at lawful rates 
scrap metal tendered by plaintiff for transportation in inter- 
state commerce could be maintained in federal District Court 
for Western District of Missouri, Western Division, against a 
railroad which was a resident and inhabitant of the Eastern 
District of Missouri, where non-carrier defendant was made 
a defendant in good faith and was a resident of the Western 
District, since he was none the less a defendant because he 
had a good legal defense. Interstate Commerce Act, Secs. 8, 
9,49 U. S. C. A., Sees. 8, 9; Jud. Co., Sec. 52, 28 U.S.C. A, 
See. 113.—Ibid. 


__ The fact that there is a defendant resident in the federal 
judicial district in which the suit is brought is the only pre- 
requisite the statute requires to the joining of a defendant 
resident in another district of the same state. Jud. Code, Sec. 
92, 28 U. S. C. A., Sec. 113.—Ibid. 


(Supreme Court of Colorado.) Review of findings and 
orders of the Public Utilities Commission may be had by 
action in district court to review and set aside such findings and 
orders, under statute which provided for review by Supreme 
Court but which was held ineffective in that respect. 35 
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C. S. A. c. 137, Sec. 52. (McKay vs. Public Utilities Commis- 
sion, 91 Pac. Rep. 2d, 965.) 

On appeal from judgment affirming findings and orders 
of Public Utilities Commission, rendered in suit to set aside 
such findings and orders, reviewing court cannot establish 
definite principles of conduct governing truck-carrier opera- 
tion, but can merely ascertain legislative intent and interpret 
statutes, deciding whether the commission was authorized 
under the facts to enter the orders complained of.—Ibid. 

The three acts regulating motor vehicle common carriers, 
private carriers, and commercial carriers, manifest intent to 
coordinate motor vehicle transportation operation for hire or 
compensation upon highways in separate compartments, so 
that there would be no serious conflict, and to aid efficient 
regulation in the public interest. Laws 1927, p. 500, Sec. 1(d); 
Laws 1931, p. 465, Sec. 1(h); ’35 C. S. A. c. 16, Sec. 300(d); 
327(g), 348(h), 350, 357.—Ibid. 

The primary use of highways is the general right of every 
citizen to travel thereon and transport this property in. the 
ordinary course of life, subject to reasonable police regulation, 
and secondarily, the highway is used by those who conduct 
thereon a business for profit.—Ibid. 

The statutes governing regulation of motor vehicle car- 
riers, and directing that no permit be granted to private carrier 
if it impairs efficient public service of an authorized common 
carrier, manifest intent that the authorization of private car- 
riers shall not be detrimental, within the limits of the law, to 
common-carrier operation which is regulated in the public in- 
terest. Laws 1927, p. 500, Sec. 1(d); Laws 1931, p. 465, Sec. 
1(h); ’35 C. S. A. c. 16, Sees. 300(d), 327(g), 348(h), 350, 357. 
—Ibid. 

Where district court affirmed order of Public Utilities 
Commission canceling and revoking private carrier’s permit 
and restraining him from operating as common carrier, find- 
ings of the district court were immaterial if the commission 
did not exceed its authority and the evidence sustained the 
orders. ’35 C. S.C. A. c. 137, Sec. 52.—Ibid. 

On appeal from judgment affirming orders of the Public 
Utilities Commission revoking private carrier’s permit and re- 
straining him from operating as common carrier, reviewing 
court is concerned only with whether the commission lawfully 
pursued its authority and whether there was evidence upon 
which to base its findings and orders, irrespective of alleged 
inconsistencies between commission’s findings and_ district 
court’s findings. ’35 C. S. A. c. 137, Sec. 52.—Ibid. 

Indiscriminately accepting freight is an important test in 
ascertaining whether a certain operation has the elements of 
a “common carrier.” Laws 1927, p. 500, Sec. 1(d); Laws 1931, 
p. 465, Sec. 1(h); ’35 C. S. A. c. 16, Secs. 300(d), 327(g), 348(h). 
—Ibid. 

One cannot be a “private carrier” regardless of volume 
and number of shippers served. Laws 1927, p. 500, Sec. 1(d); 
Laws 1931, p. 465, Sec. 1(h); ’35 C. S. A. c. 16, Secs. 300(d), 
327(g); 348(h).—Ibid. 

Any motor vehicle carrier operating in whole or in part 
between substantially fixed points or. over established routes, 
or under contracts with more than one person or corporation, 
or by making repeated or periodical trips, is prima facie a 
“common carrier’ under statute, though the rule is only pre- 
sumptive and may be overcome by other evidence. Laws 1927, 
p. 500, Sec. 1(d); Laws 1931, p. 465, Sec. 1(h); ’35 C. S. A. c. 
16, Secs. 300(d), 327(g), 348(h).—Ibid. 

Evidence concerning motor vehicle carrier’s operation be- 
tween fixed points and over established routes, under con- 
tracts with more than one person or corporation, making five 
scheduled trips per week, and advertised for customers, held 
to authorize finding, in view of statutory presumption, that 
carrier was operating as a “common carrier” in interstate com- 
merce though licensed only as private carrier. Laws 1927, p. 
500, ec. 1(d); Laws 1931, p. 465, Sec. 1(h); ’35 C. S. A. c. 16, 
Secs. 300(d), 327(g), 348(h).—Ibid. 

It is not what a carrier says he does, but what he actually 
does, which determines his status as “private carrier” or ‘“‘com- 
mon carrier.” Laws 1927, p. 500, Sec. 1(d); Laws 1931, p. 
465, Sec. 1(h); ’35 C. S. A. c. 16, Secs. 300(d), 327(g), 348(h). 
—Ibid. 

A motor vehicle carrier is not a “private carrier” if ship- 
per agrees to be his customer and he agrees to haul for the 
customer, regardless of volume or number of shippers. Laws 


1927, p. 500, Sec. 1(d); Laws 1931, p. 465, Sec. 1(h); ’35C.S. A. 
c 16, Secs. 300(d), 327(g), 348(h).—Ibid. 

Common carriers, but not private carriers, are authorized 
to accept freight originating on or destined to points on lines of 
connecting carriers, and transportation of such shipments on 
joint through rates or otherwise, by filing tariffs showing such 
transportation practices. 


35 C. S. A. ¢. 29, Sec. 6.—Ihbid, 
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That Public Utilities Commission had condoned or tacitly 
approved a practice of private carriers in participating in joint 
through traffic did not affect illegality of such participation. 
—Ibid. 

The doctrine of estoppel cannot be invoked against a gov- 
ernmental agency acting in its public capacity.—Ibid. 

Evidence held to authorize finding by Public Utilities Com- 
mission that advertising of motor vehicle private carrier was 
unlawful as holding him out as a common carrier, notwith- 
standing that a commissioner or inspector had allegedly ap- 
proved such advertising.—Ibid. 

Evidence held to authorize finding of Public Utilities Com- 
mission that motor vehicle carrier had improperly operated as 
a common carrier in interstate commerce and as a private 
carrier in intrastate commerce, over the same route, at the 
same time, with the same equipment, and under the same 
trade-name.—Ibid. 

The Public Utilities Commission had jurisdiction to make 
a finding that motor vehicle carrier was improperly operating 
as a common carrier in interstate commerce and as a private 
carrier in intrastate commerce at the same time, as basis for 
policing intrastate operations, notwithstanding commission’s 
lack of jurisdiction to regulate interstate commerce.—Ibid. 

A motor vehicle carrier cannot at the same time be both 
a “private carrier’ and a “common carrier,” using part of 
truck for common-carrier service and another part of the same 
truck for private-carrier service. Laws 1927, p. 500, Sec. 1(d); 
Laws 1931, p. 465, Sec. 1(h); ’35 C. S. A. ec. 16, Secs. 300(d), 
327(g), 348(h); c. 137, Sec. 1 et seq.—Ibid. 


ZIFFRIN-KEESHIN LIBEL ACTION 


Ziffrin, Inc., has filed suit against Keeshin Motor Express 
Co., Inc., in federal court in Chicago for $10,000, charging that 
the defendant published “a certain paper containing a false, 
scandalous, malicious and defamatory libel of and concerning 
the plaintiff.” It is contended that the credit and reputation 
of Ziffrin, Inc., that the plaintiff suffered a loss of good will 
in that many clients ceased using the service, and that potential 
users refused to transport their business by the plaintiff’s sys- 
tem, because of the libel and that the plaintiffs were thereby 
injured to the extent of $10,000. 

The: paper mentioned is the supplemental petition of 
Keeshin Motor Express Co., Inc., in Ex Parte 21, for reduced 
rates on liquors, N. O. I., including high wines (see Traffic 
World, July 29, 1939, page 269; May 13, 1939, page 1091). At 
that hearing on that petition, counsel for Ziffrin moved to 
strike alleged “slanderous matter” from the petition, but Ex- 
aminer Maidens said that if Ziffrin had an action at law it 
would be for the court to decide and not the Commission. 

Appearing for Ziffrin Truck Lines at the hearing July 17 
before Examiner Maidens in Ex Parte MC 21, central territory 
motor carrier rates, Max M. Plesser said, before the hearing 
got under way, he would like to present a motion to strike 
from the petition “all scandalous references to Ziffrin Truck 
Lines and to Ziffrin, Inc., on the ground that they do not prop- 
erly belong in this petition,” the reference being to a docu- 
ment filed in behalf of Keeshin Motor Express Co., Inc. (see 
Traffic World, May 13, p. 1091, and July 29, p. 269). That 
quotation is from the stenographic report of the hearing at 
Chicago. 

“They are calculated to annoy, harass and discredit a com- 
petitive firm,” continued Mr. Plesser. “They have no bearing on 
the question of fixing rates. For that reason we ask that any 
reference to Ziffrin Truck Lines or Ziffrin Incorporated be 
stricken from the petition. 

“What have you concluded is scandalous about the peti- 
tion?” asked Examiner Maidens. 

“There is an allegation in this petition which charge in 
effect,” said Mr. Plesser, “a conspiracy between Ziffrin Truck 
Lines, a common carrier, and Ziffrin Incorporated, a contract 
carrier, and as the allegation proceeds, it intends to leave an 
impression with this Commission that an arrangement had been 
entered into between companies, whereby the common carrier 
would receive shipments from the contract carrier and vice 
versa, and thereby lower the rates. I say this in all fairness. 
There is no place in this hearing for any such an allegation, 
and if such was the fact, the issue would have to be tried, or 
an application of a different nature would have to be made 
before the Commission. The arrangements between the common 
carrier and the contract carrier have no bearing whatsoever on 
an application for the fixing of rates. Throughout the petition, 
commencing with page two thereof, there is this reference as 
to the relationship between Ziffrin Truck Lines and Ziffrin 
Incorporated, designating each one as the contract carrier or 
the common carrier. On the face of the petition it is apparent 
that these facts cannot influence the Commission in arriving 
at fair rates, but it is intended only to seek publicity for the 
petitioner and to discredit the two Ziffrin companies. I do 


The Traffic World 


Vol. LXIV, No. 7 


not think they are fair. I do not think they are proper and 
they do not belong in this proceeding at all.” 

Examiner Maidens asked Mr. Plesser whether he had been 
furnished with a copy of the petition at the time it was filed, 

“No, sir. I received it through round about channels,” 
said Mr. Plesser. “We received it only a few days ago.” 

Examiner Maidens asked why formal objection was not 
made to this matter earlier. Mr. Plesser said “we did not 
have an opportunity.” Examiner Maidens observed that this 
petition was apparently filed May 2. Mr. Plesser said that that 
was correct but said that no copy was furnished either one of 
the two companies to which reference was made. 

Floyd F. Shields, who appeared for Keeshin Motor Express 
Co., Inc., said he wished to take into consideration the remarks 
of counsel and give them due consideration for what they 
were worth. 

“I myself did not prepare this petition, and if I had there 
would not have been no reference made to particular com- 
panies,” said he. “However, without changing the intent of 
the petition, we will, and would like to amend it generally 
eliminating the name of ‘Ziffrin,’ either Ziffrin Incorporated or 
Ziffrin Truck Lines, Incorporated, and have it treated as a 
competitive situation between contract and common carriers, 


‘ generally, and not between any—that is, not so far as any 


particular carrier is concerned. If counsel will agree to that, 
perhaps that will satisfy everyone. It is too late to redraw the 
petition. However, if it were redrawn, it would not change it, 
other than to eliminate any reference to a particular carrier.” 

“T accept that statement as a statement made by Mr. 
Shields in good faith,” said Mr. Plesser. “However, consider- 
able damage has already been done to Ziffrin Lines and further 
damage will be done if their names continue to appear in this 
petition. I think before the hearing proceeds, much as I would 
like to agree to Mr. Shields’ request, so long as these names 
appear, they continue to be harmful to my clients, and will 
produce no good as far as this hearing is concerned and cer- 
tainly will do considerable damage to the Ziffrin Lines.” 

“As far as the Interstate Commerce Commission is con- 
cerned, the issues will be as stated,” said Examiner Maidens, 
referring to the statements as to the issues he had made 
when the hearing was opened. “Now, if you were to feel that 
you had a private action at law for these matters, in so far as 
they hurt your company, that is something in which the Com- 
msision is not interested.” 

Mr. Plesser answered “yes” to the observations made by 
the examiner. The latter continued that “we are here only to 
take under consideration the matter of whether these rates 
should be reduced.” 

“At the time I read the petition,” continued the examiner, 
“the thought ran through my mind as to whether, if these 
matters were so, the applicant had misconceived its form of 
action; but as far as the Interstate Commerce Commission is 
concerned, the references, to which you have alluded, will make 
no difference. We only consider proven facts, in the Commis- 
sion. They are the only things that have any bearing on our 
consideration of these matters.” 

“Very well,” said Mr. Plesser, the proceeding being con- 
tinued by the taking of testimony. 


MEATS, ETC., BY MOTOR 


The Commission has assigned for hearing, October 16, at 
Denver, Colo., by Examiner Armes, MC C 131, meats and pack- 
ing house products from Colorado to the midwest, and related 
cases, (see Traffic World, May 27, p. 1203). That proceeding, 
created by the Commission on its own motion, was set for 
hearing at Chicago, June 30, in the notice issued by the Com- 
mission at the time of its creation. That hearing was canceled, 
the time for the hearing to be announced later. 

The other cases are I. and S. No. 4675, meats and packing 
house products, Colorado, Nebraska and Wyoming to the east; 
I. and S. No. 4625, meats Colorado, Nebraska and Wyoming to 
W. T. L. points. Involving the same or related questions is 
No. 28265, Cudahy Packing Co. et al. vs. Chicago, Burlington 
& Quincy et al. which is also to be heard by Examiner Armes 
at Denver, October 16. 


IMPROVEMENT OF HIGHWAYS 


Senator Hayden, of Arizona, and Representative Cart- 
wright, of Oklahoma, have introduced bills (S. 2974 and H. R. 
7533) providing for assistance by the federal government to 
the states in the improvement of highways. The bills authorize 
the federal commissioner of public roads to acquire lands 
adjacent to highway projects and the Reconstruction Finance 
Corporation to make loans to states, municipalities, or other 
public bodies to finance or to aid in financing road projects 
and acquisition of property. The RFC would jissue 40-year 
aoe to obtain the money to be used by the states and other 

odies. 
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MOTOR CLASSIFICATION INQUIRY 
The Traffic World Washington Bureau 


So great is the confusion in the carriage of property by 
motor by reason of the institution of all-freight, all-commodity 
and by-the-car rates and charges that the Commission, in MC 
C-150, motor freight classifications, has ordered, on its own 
motion, an investigation into the descriptions, minima and rat- 
ings of such classifications for the transportation of property, 
with a view to determining whether they are in any wise 
unjust or unreasonable, unjustly discriminatory, unduly prefer- 
ential, unduly prejudicial or otherwise unlawful. All common 
carriers of property by motor vehicle are made respondents. 
Hearings are to be held at such times and places as the Com- 
mission may hereafter direct. 

While in no way visibly connected with the general rail 
dass rate and classification proceedings ordained by the Com- 
mission in No. 28300, class rate investigation, 1939, and No. 
98310, consolidated freight classification, it may be deemed a 
companion proceeding. The big consolidated motor freight 
dassification is regarded as being based largely on the rail 
consolidated freight classification. Therefore it is regarded as 
having infirmities that may be attributed to the railroad pub- 
lication, perhaps not in as great a degree, but still enough to 
be remembered while an inquiry is being conducted. 

The railroads, with a view to meeting, as they thought, 
the competition of the motor carriers, instituted the now 
troublesome all-freight, all-commodity and by-the-car charges, 
the motor carriers having truckload ratings on mixtures of 
commodities supposedly akin to the mixed carloads of the 
railroads. 

How great has become the all-freight rate question may 
be inferred, by those not in the middle of the matter, by the 
many Commission jabs taken at such rates recently (see Traffic 
World, May 27, p. 1171, and August 5, p. 299). In the first 
group of cases to which reference is made, the Commission 
lays down what may be regarded as rules for testing all- 
freight, all-commodity and by-the-car rates and advised the 
carriers to act in accord therewith. 

But the Commission has reopened I. and S. No. 4315, all- 
freight from Chicago and St. Louis to Birmingham and has 
refused to suspend tariffs filed by the railroads in purported 
compliance with its decision in No. 27837, Middle Atlantic 
States Motor Carrier Conference, Inc., vs. Central of New 
Jersey et al. (see Traffic World, August 5, p. 299). 

In I. and S. No. 4644, all-freight, Chicago and St. Louis 
to Jacksonville, not embraced in the group dealt with in the 
decision abstracted in the Traffic World, May 27, but obviously 
related to I. and S. No. 4315, pertaining to all-freight rates from 
Chicago and St. Louis to Birmingham, the Commission has 
vacated and set aside the suspending part of the order creat- 
ing that proceeding, so that the railroads may put into effect 
the rates they therein proposed. The part of the order pro- 
viding for an inquiry into the lawfulness of the rates so freed 
from the order of creation, however, is continued in full force 
and effect. That is to say, while the carriers have been au- 
thorized to put the rates into effect, they are still under the 
duty of justifying them, or to put it in another way, to show 
that they are not unreasonable, unduly prejudicial, unduly 
preferential or below the minimum of reasonableness. 


= 


MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 

MC 12145, Louis Brass, broker application, as of July 20; 
MC 12166, H. A. Peters, dba Union Bus Depot, broker applica- 
tion, as of July 22; MC 54050 Sub. No. 1, Lloyd C. Jones, ex- 
tension of operations, as of July 21; MC 59383 Sub. No. 1, C. E. 
Hendricks, dba C. & H. Transfer Co., extension of operations, 
Wisconsin, as of July 15; MC 59668, Harold G. Cline, Inc., con- 
tract carrier application, as of July 20; MC 90085, Arents E. 
Atland, common carrier application, as of July 21; MC 95008, 
David Fisher, dba M. & F. Service Trucking, common carrier 
application, as of July 12; MC 95214, H. C. Grimm and L. B. 
Grimm, dba Grimm Bros., common carrier application, as of 
July 21; MC 100217, Floyd M. Boyer, contract carrier applica- 
tion, as of July 21; MC 20354 Sub. No. 1, Pope Brothers Red 
Top Cab Co., extension, Greenwood and Spencer, Wis., as of 
July 24; MC 62135, R. Tracy Evans, dba United Truck Lines, 
common carrier application, as of July 24; MC 86188 Sub. No. 
4, Emanuel Alboum, dba Northland Petroleum Transport Co., 
Pennsylvania to New York extension, as of July 21; MC 89544, 
R. W. Kaltenbach, common carrier application, as of July 19; 
MC 90205 Sub. No. 1, Jerome E. Benson, extension of opera- 
tions, as of July 18; MC 92079, Henry F. Quade, common carrier 
application, as of July 14; MC 93406, Tommy Arnold, common 
tarrier application, as of July 24; MC 95870, Dominick Siclari, 
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common carrier application, as of July 15; MC-F 782, Brown 
Express, purchase, G. & H. Motor Freight Line, Inc., as of 
August 1. 

MC 2867, Sub. No. 3, Lorin Bice and Roy Bice, dba Bice 
Bros., common carrier application, Billings-Salmon extension, 
as of July 25; MC 12141, Harry I. Jacobs, broker application, 
as of July 20; MC 12161, Baptist Courier, Inc. (Baptist Courier 
Educational Tours), broker application, as of July 28; MC 
16821, Delbert Elwood Mills (successor in interest to Carl 
David Downey), common carrier application, as of July 26; 
MC 29812, Sub. No. 2, North East Texas Motor Lines, Inc., 
Greenville-Honey Grove via Ladonia extension, as of July 20; 
MC 29842, Sub. No. 1, A. C. Miller, dba Miller Motor Freight 
Lines, common carrier application, as of July 21; MC 34359, 
V. N. R. Carriers, Inc., common carrier application, as of July 
26; MC 35670, Sub. No. 2, Interstate Passenger Service, Inc., 
extension of operations, Milford, as of July 20; MC 56020, John 
Albert Green, common carrier application, as of July 25; MC 
65347, Dan A. Smith, common carrier application, as of July 
20; MC 71983, Sub. No. 4, Florida Motor Lines Corporation, 
common carrier application, Perry-Starke, Fla., extension, as 
of July 21; MC 74473, Flying Eagle Whiteway Lines, Inc., com- 
mon carrier application, as of July 20; MC 77021, Sub. No. 2, 
George E. Martz, extension of operations, Peoria, as of July 
28; MC 89806, Harry C. Cooper, common carrier application, 
as of July 28; MC 90414, Delcisia Caruso, common carrier 
application, as of July 20; MC 90563, Marvin Cudney, common 
carrier application, as of July 20; MC 90880, Jacob H. Fuchser, 
dba Fuchser Transfer, common carrier application, as of July 
20; MC 90941, Louis Giovanelli, contract carrier application, 
as of July 20; MC 90963, Patrick Joseph Goodwin, dba Good- 
win Trucking Co., common carrier application, as of July 20; 
MC 91419, Gus C. Kohls, common carrier application, as of 
July 20; MC 92124, Thomas Blackwell Reed, common carrier 
application, as of July 20; MC 92554, Luther A. Struthers, 
dba L. Struthers, common carrier application, as of July 20; 
MC 94415, Carlos Crosby, common carrier application, as of 
July 28; MC 95046, Raymond F. Hoyer, dba Hoyer Truck Lines, 
contract carrier application, as of July 20; MC 95772, Hassan 
Habhab, contract carrier application, as of July 20; MC 95049, 
Fillippo Caggiano, dba Savin Hill Moving Co., common carrier 
application, as of July 20; MC 95146, Theodore J. Yoesel, com- 
mon carrier application, as of July 20; MC 95286, Leon F. 
Jacobs, common carrier application, as of July 20; MC 95304, 
E. Sherrard Headley, common carrier application, as of July 
20; MC 100036, Arthur Laundry, common carrier application, 
as of July 20; MC 100057, Robert L. Doremus, common car- 
rier application, as of July 28; MC 100068, Charles Perrin, 
common carrier application, as of July 28; MC 100089, Mattie 
Page White, common carrier application, as of July 21; MC 
100211, Gaccione Bros. & Co., Inc., contract carrier application, 
as of July 28; MC 100216, Willard Runyan Okeson, contract 
carrier application, as of July 28. 


MOTOR ORDERS STAYED 
The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 
MC 42710, Roy J. Smith, common carrier application. 
MC 84318, J. M. Express & Trucking, common carrier 
application; MC 95865, L. P. Ward, common carrier application. 


MAIL BY MOTOR VEHICLE 


The House passed and sent to the Senate H. R. 6424, a bill 
providing for the transportation and distribution of mails on 
motor vehicle routes (see Traffic World, Aug. 5, p. 315). The 
Senate did not act on the measure before adjournment. 


NEW ENGLAND MOTOR RATES 


The Commission in Ex Parte MC 22, New England motor 
carrier rates, has issued’a revised questionnaire to be answered 
by all common and contract motor carriers other than Class I. 
The return on the questionnaire is to be made on or before 
August 21. The Commission said it had been found desirable 
to revise the questionnaire to provide for the separation of 
operating expenses of other than Class I carriers so that it 
would be possible to determine amounts charged to deprecia- 
tion, allowances made to individuals or copartners representing 
the value of their services in conducting operations, and other 
expenses. 

Motor common carriers are required to answer the ques- 
tionnaire while the contract carriers are requested to furnish 
the information. 

“Similar statistics from contract carriers by motor vehicle 
will be helpful in determining the issues presented in this 
proceeding and in deciding whether an investigation into the 
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minimum charges of contract carriers should be instituted,” 
says a notice issued by the Commission. “Accordingly copies 
of the questionnaire are being sent to the contract carriers, 
and they are hereby requested to supply information similar 
to that common carriers are required to furnish.” 


MOTOR B/L OVERSTAMPING 


As a method for obtaining added protection, counsel for 
the National Industrial Traffic League has suggested that it 
is desirable that shippers, for their own protection, overstamp 
motor bills of lading which differ from those authorized in 
motor tariffs and classifications with a stamp reading as fol- 
lows: 


This shipment is tendered and received subject to the terms and 
condition of the carriers’ bill of lading as shown in the tariff and 
classification filed with the Interstate Commerce Commission naming 
and covering the rate or rates lawfully applicable to this shipment. 


In circulating the suggested endorsement, E. F. Lacey, 
executive secretary of the League, says the use of an endorse- 
ment of this character will give shippers added protection. 

The suggestion of an endorsement or overstamp grew out 
of a letter written by Director Blanning of the Commission’s 
Bureau of Motor carriers to R. G. Goebel, New York, who 
inquired about the rights and obligations under a bill of lading 
issued by motor carriers and the imposition of a 10 per cent 
penalty in instances in which shipments were accepted on bills 
of lading the conditions of which differed from those set forth 
in the governing tariff of the motor carrier. Mr. Blanning 
said that whether or not it was proper for the carrier to assess 
a penalty charge would denend to a large extent on the tariff 
provisions and on the circumstances under which the shipment 
was accepted. He said it was impossible to give an unequivocal 
answer to the general question the inquirer had asked. But 
assuming, said he, that the carrier was relying on paragraph 
(b) of Rule 1 of Agent C. F. Jackson’s National Motor Freight 
Classification, MF-I. C. C. No. 7, it was to be noted that the 
10 per cent penalty was applicable only if the shipper gave 
notice to the carrier at the time of the shipment that he did 
not accept the terms of the bill of lading and the carrier in- 
dicated that fact on the face of the bill of lading by writing 
or stamping the notation provided by the Classification. Even 
then, Director Blanning added, the only change made in the 
bill of lading provisions appeared to be those affecting the 
carriers liability in case of loss or damage to the shipment. 

As a foundation for his advice Director Blanning agreed 
with his correspondent that the Commission had not yet pre- 
scribed the form, terms and conditions of bills of lading to be 
used by common carriers of property by motor. He said that 
while the Commission had not formally passed on the question, 
it was his view that if a motor carrier accepted shipments and 
executed a bill of lading, the terms of which differed from the 
form set forth in its published tariff governing the rate appli- 
cable for the transportation of that shipment, the carrier vio- 
lated section 217, in that it departed from the provisions of its 
tariff. A common carrier, he said, might refuse to execute a 
bill the conditions of which differed from those set forth in 
the tariff or classification. In the event the carrier issued a 
bill differing from conditions provided in its published tariff 
or classification, he added, there was presented the question 
whether the conditions of the bill, as issued, or those as pub- 
lished by the carrier should apply. However, said he, that 
was a matter to be passed on by the courts. 


TRUCKERS AND SOCIAL SECURITY TAX 


Representative of the American Trucking Associations, 
Inc., expressed pleasure over passage by Congress of legislation 
amending the social security act so as to freeze for the next 
three years the one per cent old age insurance taxes. The tax 
is one per cent on the employer and one per cent on the em- 
ploye. Had not the amendment been passed the tax on each 
would have been increased to 1% per cent next year. Freezing 
of the tax at one per cent was urged before the congressional 
committees by Roland Rice on behalf of the trucking associa- 
tion. 


COMMERCIAL ZONE COURT CASE 

The federal court for the district of New Jersey has sus- 
tained the order of the Commission in MC C-2, New York com- 
mercial zone establishing the commercial zone of New York, 
the validity of which was challenged in Charles Noeding Truck- 
ing Co. et al. vs. United States et al. The court held that the 
order was subject to judicial review; that the notice given by 
the Commission of its proceeding was adequate and sufficiently 
disclosed the subject with which the regulatory body proposed 


The Traffic World 


Vol. LXIV, No. 7 





to deal and that the Commission had the power under section 
203(b) (8) and section 202(a) of the motor carrier act to 
make the order. It further held that the authority granted 
the Commission by section 203(b) (8) to remove the partial 
exemption was not an unconstitutional delegation of legislative 
power; also that the Commission made such quasi-jurisdictiona] 
findings as were necessary to support its order, that its find- 
ings were supported by the evidence and that certain new 
evidence offered to the court, was improperly received. That 
evidence, the court said, had not been introduced in the pro- 
ceeding before the Commission and that therefore the Com- 
mission’s motion to strike it from the court record should be 
granted. 


GREYHOUND FINANCING 

The Commission, by division 4, in MC F-850, Greyhound 
equipment notes, 1939, has authorized seven motor carriers 
included in the so-called Greyhound system to issue $768,000 
of serial equipment mortgage notes to finance the purchase of 
57 new super coaches. The amounts of the notes to be issued 
by the companies are as follows: Capitol Greyhound Lines, 
$66,000; Central Greyhound Lines, Inc., $110,400; Dixie Grey- 
hound Lines, Inc., $132,000; New England Greyhound Lines, 
Inc., $109,200; Ohio Greyhound Lines, Inc., $105,600; Teche 
Lines, Inc., $79,200; and Central Greyhound Lines, Inc., of 
New York, $165,600. The notes will mature in four years and 
bear interest at rates ranging from 2.5 to 3.75 per cent. 

At the same time, the Commission authorized the Central 
Greyhound Lines, Inc., to assume obligation as guarantor and 
endorser in respect of $165,600 of serial equipment mortgage 
notes issued by its subsidiary, Central Greyhound Lines, Inc. 
of New York. 





TEMPORARY MOTOR OPERATION 


In MC F-941, Frisco Transportation Co., purchase, Fannie 
Blake, the Commission, by division 4, has authorized for a 
period not exceeding 180 days temporary lease of operating 
rights and property of Fannie Blake, dba Blake Truck Line, of 
Truman, Ark., by Frisco Transportation Co., of St. Louis, Mo., 
at a total rental not exceeding $50 a month. 


KEESHIN TO REBUILD CHINA MOTOR TRANSPORT 


K. P. Chen, head of the Chinese trading organization in 
the United States, has made arrangements with the Keeshin 
Transcontinental Motor Freight Lines, Inc., for the rebuilding 
of the Chinese-highway transportation system, badly crippled 
in the war with Japan. The organization, accord'ng to reports, 
has already purchased in the United States 3,000 motor trucks 
and quantities of road building machinery. 

The first of the Keeshin contingent is scheduled to leave 
Chicago August 16, headed by Maurice E. Sheehan, vice-presi- 
dent of the Keeshin organization. The names of two other 
officials who will accompany him were not disclosed. It was 
also said that J. L. Keeshin, head of the organization, would 
leave for China at a later date to take entire and personal 
charge of the work. Sheehan and his companions were to make 
the trans-Pacific journey by air. 

Mr. Keeshin, while admitting that the news reports were 
true, refused to amplify them or to make additional comment. 


SPEED OF FREIGHT TRAINS 


“Railroads in the United States in the first six months of 
1939 established a new high record in the average speed of 
freight trains, according to J. J. Pelley, president of the Asso- 
ciation of American Railroads. 

“This average speed, according to reports for the first half 
of the year which have just become available, was 64.1 per 
cent higher than the corresponding period in 1920,” said he. 

“In the first six months of 1939, the average distance 
traveled per train per day was 405 miles, compared with 400 
miles in 1938 and 247 miles in 1920. This represents the aver- 
age time required for the movement of all freight trains be- 
tween terminals, including all delays en route. 

“Since 1920, there has been an almost constant increase in 
the average speed of freight trains in this country. Many 
freight trains operate on fixed schedules the same as passenger 
trains. In numerous instances, these schedules provide for a 
speed equal to that formerly maintained by many passenger 
trains. As a result, the running time of freight trains between 
many important commercial centers has been reduced by hours 
and in the case of longer runs, such as from the Pacific coast 
to eastern seaboard markets, for instance, as much as four 
days have been clipped off the schedule. 

“This increase in the speed of freight trains not only 
expedites the movement of commodities from producer to the 
markets, but it also enables industries and merchants to operate 
with smaller inventories than would otherwise be possible.” 
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August 12, 1939 


FACTS ABOUT THE RAILROADS 


“Due to steady improvement that has taken place in rail- 
road safety, there was, on the basis of an equivalent volume 
of locomotive miles, one train accident in 1938 for every three 
that took place in 1923,” according to the Association of Amer- 
ican Railroads. 

“Railroad employes in 1938 had little more than one-fourth 
the relative risk of meeting death or injury of any kind in 
connection with their work than they had in 1923. 

“Freight trains for each hour of operation now perform 
twice as much service as they did in the same period in 1920. 

“C. O. D., a long established practice in retail cash trans- 
actions, originated in the Railway Express service 98 years 
ago. 

“Half-fare railroad tickets for children between the ages 
of five and twelve years went into effect in 1864. 

“Seven thousand operators of Railway Express Agency 
trucks have been awarded safety-driving merit cards for acci- 
dent-free records covering periods from one to four years. 


“The railroads in July this year had 1,002,135 employes, 
exceeding one million persons for the first time in nineteen 
consecutive months.” 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended August 5 totaled 
661,136 cars, according to the Association of American Rail- 
roads. This was an increase of 1,372 or two-tenths of one per 
cent above the preceding week; an increase of 77,074 cars or 
13.2 per cent above the corresponding week in 1938; and a 
eocmeeee of 105,046 cars or 13.7 per cent below the same week 
in 1937. 

All districts reported increases compared with the corre- 
sponding week in 1938, except the Central Western and South 
Western. All districts reported decreases compared with the 
corresponding week in 1937 except the Pocahontas. 


1939 1938 1937 

4 weeks in January .............0:. 2,302,464 2,256,717 2,714,449 
4 weeks in February .............. 2,297,388 2,155,536 2,763,457 
Oy PE SU ND ones c bin ccc cccecn 2,390,412 2,222,939 2,986,166 
re ere ore 2,832,248 2,649,960 3,712,906 
4 weeks in May ......... 5 elateraganbracee a 2,371,893 2,185,822 3,098,632 
SE ER nos Sina vc ehc bes one 2,483,189 2,170,778 2,962,219 
I MN NEE 4 5 w wue'e-e w.6.60'6-4 oreae 3,214,554 2,861,821 3,794,249 
ree Mme Ames Soc... 00cccces 661,136 584,062 766,182 

PE ancwvon sce esiwdasuesweneee 18,553,284 17,087,635 22,798,260 


Revenue freight loading by districts the week ended August 


5 and for the corresponding period last year was reported as 
follows: 


Eastern District: Grain and grain products, 7,716 and 7,533; live 
stock, 968 and 910; coal, 22,771 and 16,251; coke, 1,528 and 1,378; forest 
products, 1,561 and 1,574; ore, 4,047 and 1,597; merchandise, L. C. L., 
39,590 and 37,895; miscellaneous, 55,570 and 47,371; total, 1939, 133,751; 
1938, 114,509; 1937, 149,792. 

Allegheny district: Grain and grain products, 4,059 and 3,934; live 
stock, 731 and 781; coal, 26,728 and 23,783; coke, 2,903 and 1,463; forest 
products, 896 and 1,034; ore, 7,568 and 3,901; merchandise, L. C. L., 
26,629 and 24,852; miscellaneous, 56,326 and 44,551; total, 1939, 125,840; 
1938, 104,299; 1937, 157,429. 

Pocahontas district: Grein and grain products, 282 and 304; live 
stock, 164 and 136; coal, 39,243 and 28,145; coke, 585 and 430; forest 
products, 556 and 378; ore, 322 and 116; merchandise, L. C. L., 5,762 
and 5,494; miscellaneous, 6,051 and 5,267; total, 1939, 52,965; 1938, 
40,270; 1937, 51,748. 

Southern district: Grain and grain products, 2,477 and 2,607; live 
stock, 960 and 952; coal, 15,498 and 12,306; coke, 352 and 279; forest 
products, 9,350 and 8,295; ore, 971 and 521; merchandise, L. C. L., 
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27,578 and 26,755; miscellaneous, 37,026 and 33,650; total, 1939, 94,212; 
1938, 85,365; 1937, 99,995. 

Northwestern district: Grain and grain products, 14,602 and 17,295; 
live stock, 2,428 and 2,653; coal, 4,011 and 3,189; coke, 1,069 and 726; 
forest products, 9,270 and 7,681; ore, 28,164 and 13,998; merchandise, 
L. C. L., 19,269 and 18,920; miscellaneous, 31,182 and 28,282; total, 
1939, 109,995; 1938, 92,744; 1937, 133,949. 

Central Western district: Grain and grain products, 9,447 and 
15,129; live stock, 4,431 and 4,297; coal, 5,072 and 5,105; coke, 205 and 
120; forest products, 6,685 and 6,636; ore, 3,589 and 2,670; merchandise, 
L. C. L., 24,917 and 24,148; miscellaneous, 46,097 and 43,629; total, 
1939, 100,443; 1938, 101,734; 1937, 116,363. 

Southwestern district: Grain and grain products, 3,687 and 4,712; 
live stock, 1,476 and 1,547; coal, 2,228 and 2,148; coke, 83 and 91; forest 
products, 3,615 and 3,294; ore, 229 and 195; merchandise, L. C. L., 
10,912 and 11,181; miscellaneous, 21,700 and 21,973; 1939, 43,930; 1938, 
45,141; 1937, 56,906. 


GOVERNMENT LOAN CORN STORAGE 
The Traffic World Washington Bureau 


The government, through R. M. Evans, administrator of 
the Agricultural Adjustment Administration, has expressed a 
desire that the railroads give general permission for the loca- 
tion, without cost, of steel bins it is to acquire, on railroad 
rights of way for the storage of corn that will be delivered to 
it in liquidation of loans on the 1938 crop. The loans matured 
August: 1. 


Expression of the desire was given by Mr. Evans to the 
Association of American Railroads. The latter addressed a 
circular on the subject to the principal corn carrying railroads. 
That organization said that in view of the importance of the 
questions involved and the necessity for prompt decision it 
would be appreciated if the railroads addressed would give the 
matter early attention. The association’s letter was signed by 
W. C. Kendall, of the car service division. 


“Please understand,” said Mr. Kendall in his communica- 
tion to the railroads, “that the car service division has made 
no commitment whatsoever with respect to the willingness or 
ability of any railroad to comply with this request. We have 
merely agreed to transmit to the railroads concerned this de- 
tailed advice as to the wishes of the AAA. Further communi- 
cations respecting this subject should be directed to the Agri- 
cultural Adjustment Administration, although we will be happy 
to be of any desired service for further information or advice.” 

Commodity Credit Corporation, according to Mr. Evans, is 
making arrangements for the storage in country and terminal 
facilities of corn which may be acquired. Most of the storage 
facilities, said he, would be utilized for the storage of: loan 
wheat. He said it was unlikely that the country and terminal 
facilities would be in a position to carry the quantity of corn 
which may be delivered. 

As a consequence, Mr. Evans said the Commodity Credit 
Corporation was making arrangements to buy approximately 
30,000 steel bins with an aggregate capacity of 50,000,000 
bushels. 

The bins are to be distributed to the county agricultural 
conservation association, governmental agencies used in the 
administration of the soil conservation program. Eventually, 
according to Mr. Evans, the bins are to be sold to the county 
associations for sale to producers after the present need for 
storage has terminated. 

There is no intention, according to Mr. Evans, of dupli- 
cating country warehouse facilities which are made available 
for the storage of corn. Mr. Kendall said the bins would vary 
in capacity between 1,000 and 2,000 bushels, the in-between 
capacities being 1,250 and 1,500 bushels. 

In view of what considerations he had set forth, Mr. Evans 
said, “we are hopeful that the railroads will permit such bins 





Revenue Freight Car Loading—Week Ended Saturday, August 5 


Grain and Live 
grain prod. stock Coal 
1939 42,270 11,158 115,551 
I nn eee 1938 51,514 11,276 90,927 
| 1937 45,936 13,505 1157S 
Preceding week July 29........... 1939 40,822 11,591 117,223 
Per cent increase over............ 1938 27.1 
Per cent decrease under.......... 1938 17.9 1.0 
Per cent increase over........... 1937 3.6 
Per cent decrease under........... 1937 8.0 17.4 
' 1939 1,109,775 352,837 3,216,545 
Cumulative 31 weeks to Aug. 5.. 1938 1,160,090 364,978 2,944,197 
1937 1,016,950 374,426 4,093,838 
Per cent increase over............ 1938 9.3 
Per cent decrease under.......... 1938 4.3 3.3 
Per cent increase over........... 1937 9.1 
Per cent decrease under........... 1937 5.8 21.4 





Per cent to 15 year average, 80.6. 


Forest Mdse. 

Coke products Ore L.C.L. Miscellaneous Total 
6,725 31,933 44,890 154,657 253,952 661,136 
4,487 28,892 22,998 149,245 224,723 584,062 
9,645 40,960 75,561 168,598 300,402 766,182 
6,516 32,451 43,564 152,324 255,273 659,764 

49.9 10.5 95.2 3.6 13.0 13.2 
30.3 22.0 40.6 8.3 15.5 13.7 
196,167 868,862 701,047 4,617,220 7,490,831 18,553,284 
147,228 807,581 414,163 4,533,006 6,716,392 17,087,635 
335,460 1,153,616 1,364,256 5,131,975 9,327,709 22,798,260 
33.2 7.6 69.3 1.9 14,5 8.6 
41.5 24.7 48.6 10.0 19.7 18.6 
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to be placed on the rights of way without cost to the county 
committees.” , 

He realized, said Mr. Evans, that the interest of the rail- 
roads in this proposal was conditioned on the extent to which 
the stored corn might be moved out by rail freight. While no 
definite guaranties could be given, said he, it was the expec- 
tation that most of the corn stored in such bins which must be 
moved to terminal markets or elsewhere would be shipped by 
rail. Some local sales, he said, would be made, particularly 
in those areas which were subject to crop shortages. 

In his letter Mr. Kendall called the attention of the rail- 
roads serving Minnesota and South Dakota to the fact that a 
protest against the program was lodged by the Northwestern 
Country Elevator Association at a meeting of the Northwest 
Shippers Advisory Board held at Sioux Falls, July 27. It was 
their advice, said he, that the government offer of storage at 
the rate of 7 cents a bushel for the ensuing years plus 2 cents 
a bushel for the in and out handling was below the statutory 
requirements applicable to country elevators in those states. 
The elevator association, he said, had indicated that it was 
opposed to railroads in their territory accepting the bins in 
question for storage on railroad rights of way at stations where 
there was space in country elevators and that that protest was 
endorsed in a formal resolution of the advisory board. The 
question involved, observed he, was one for the railroads in 
those two states to decide. 

The assumption was that this corn, after being stored in 
railroad rights of way, said Mr. Kendall, would eventually be 
transported to market via the railroad on whose property it 
was located. But, he added, it should be understood that that 
disposition was not guaranteed. 

“This grain is part of Secretary Wallace’s program of an 
‘ever normal granary’ and is being held back in the country 
deliberately,” said Mr. Kendall, “so that should there be in 
the next year or two a crop failure in any part of the corn 
belt, the government could release this corn for return to the 
farmers to be consumed locally.” 


RAIL PENSION DATA 
The Traffic World Washington Bureau 


Annuity payments under the railroad retirement act are 
exempt from alimony claims, at least so long as such payments 
remain unexpended and uninvested by the annuitant, accord- 
ing to the general counsel of the Railroad Retirement Board. 

The opinion, said the board, was based on section 12 of 
the retirement act of 1937 which provides that “no annuity 
or pension payment shall be assignable or be subject to any 
tax or to garnishment, attachment, or other legal process 
under any circumstances whatsoever, nor shall the payment 
thereof be anticipated.” 

Any suit brought against the board for the purpose of 
subjecting an annuity to the payment of alimony would there- 
fore be unsuccessful, said the board’s counsel. 

Disability was claimed by 32 per cent of the 2,248 indi- 
viduals whose applications for employe annuities were received 
by the board in June. The board said this was a higher pro- 
portion than for each of the first four months of 1939, and 
about the same for May. 

The board has amended its retirement regulations as 
follows: 


The regulations under the railroad retirement act of 1937 with 
regard to filing of applictaions for annuities (section 210.02 and 210.03) 
were amended by the board so as to permit filing of an application 
with a regional office of the board as well as with the Washington 
office. The date on which the application is received in the regional 
office or in Washington, whichever is earlier, will be considered the 
filing date. 

The board ordered an amendment of section 210.04 of the board 
regulations which deals with the signature on the application form 
for employe anuities. The amendment effective as of August 1, 1939, 
permits the signature on applications to be executed before and au- 
thenticated by an employe of the board duly designated and author- 
ized to perform such service. 

The original regulation provided that the signature be executed and 
authenticated in such a maner as the application form provides. The 
application now being used requires signature in the presence of a 
notary or other official authorized to administer oaths. 








REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the 
Brotherhood of Railway and Steamship Clerks, Freight Han- 
dlers, Express and Station Employes, has been designated to 
represent ushers (red caps), employed by the Baltimore & 
Ohio Chicago Terminal; and the Brotherhood of Maintenance 
of Way Employes to represent mechanics, helpers and miscel- 
laneous employes, excluding clerical, telegraph and signal em- 
ployes, in the maintenance of way and structures department 
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of the Kansas City Southern and the Arkansas Western, for 
the purposes of the railway labor act. 

The board has also certified that no change in representa- 
tion is desired by foremen and assistant foremen below the 
rank of supervisors or general foremen in the maintenance of 
way and structures department of the Kansas City Southern 
and the Arkansas Western, now represented by the Supervisors 
Association of Maintenance of Way Foremen. 


RAIL PENSION BILLS 


Representative Kelly, of Illinois, has introduced H. R. 7482, 
a bill making more liberal the provisions of the railroad retire- 
ment act, including those with reference to retirement for dis- 
ability. Representative Peterson, of Florida, has introduced H. 
R. 7525, a similar bill. 


RAIL EMPLOYMENT 


Employes of Class I steam railways, excluding switching 
and terminal companies, at the middle of July, 1939, totaled 
1,002,135, an increase of 7.77 per cent compared with July, 
1938, and an increase of 1.03 per cent compared with June, 
1939, according to a compilation made by the Commission's 
Bureau of Statistics. Statistics of the various classes of 
employes for the respective periods follow: 

Executives, officials, and staff assistants, 11,772, .83 per 
cent decrease, and .21 per cent increase; professional, clerical 
and general, 163,730, 1.72 and .85 per cent increases; main- 
tenance of way and structures, 225,177, 13.32 and 1.07 per cent 
increases; maintenance of equipment and stores, 258,602, 13.34 
and 1.04 per cent increases; transportation (other than train, 
engine, and yard), 125,391, 3.05 and 1.07 per cent increases; 
transportation (yardmasters, switch-tenders, and _ hostlers), 
12,127, 2.32 and .30 per cent increases; and transportation (train 
and engine service), 205,336, 4.42 and 1.20 per cent increases. 





RAIL UNEMPLOYMENT INSURANCE 


Applications for unemployment insurance payments were 
filed by 77,274 unemployed railroad workers between June 
26 and July 29, the first month of operation of the railroad 
unemployment insurance act, according to the Railroad Retire- 
ment Board. 

Of this group 72,599 have been found to have had credited 
compensation in 1938 of at least $150 and therefore have met 
the earnings requirement for unemployment insurance bene- 
fits. In the week ended July 29, 5,982 applications were re- 
ceived, a smaller number than in any of the proceeding weeks. 

Benefit payments aggregating $251,907 had been certified 
to 17,766 applicants through July 29, an average certification 
of $14.18. The board has made the following ruling on unem- 
ployment insurance registration: 


An unemployed railroad worker who wishes to register a Sunday 
or legal holiday as a subsequent day of unemployment, but who is 
prevented from doing so by being employed, by sickness or other 
causes not attributable to lack of diligence on his part, may register 
that day on the first business day on which the cause which prevented 
his registration is removed, or on the next business day, but not later 
than the last day of a week begining on such Sunday or legal holiday. 
This regulation amends an earlier ruling which made it necessary for 
the employe to register a Sunday or legal holiday as a subsequent day 
of unemployment on the first business day thereafter. 


PENSION BOARD APPOINTMENT 


The Senate has confirmed the nomination of Lee M. Eddy 
for reappointment as a member of the Railroad Retirement 
Board. 


CAR SURPLUS REPORT 


Class I railroads in the period July 1-14, inclusive, had an 
average daily surplus of 160,637 cars, as compared with 174,867 
cars in the preceding period, according to the car service di- 
vision of the Association of American Railroads. It was made 
up as follows: Plain box, 59,565; auto box, 11,759; total box, 
71,324; flat, 6,362; gondola, 30,607; hopper, 27,663; total coal, 
58,270; coke, 509; S. D. stock, 16,943; D. D. stock, 2,652; re- 
frigerator, 3,131; tank, 353 and miscellaneous, 1,093. Canadian 
roads reported a total of 14,395 cars, as compared with 14,835 
cars in the preceding period, made up of 12,420 plain box, 675 
auto box, 175 flat, 125 gondola, 375 S. D. stock, 375 refrigerator 
and 250 miscellaneous cars. 


LOANS TO RAILROADS 


The Reconstruction Finance Corporation reported August 
8 that, as of July 31, it had disbursed $650,103,461.06 in loans 
to railroads and that repayments thereon totaled $216,390,- 
430.05. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Tariff Interpretation 


lowa.—Question: Will you please be kind enough to give 
us the benefit of your opinion in the following controversy: 

The illustration given below is a single instance from a 
regular movement. 

A carload of rolled oats in cases moving from Cedar 
Rapids, Ia., to New Orleans, via the Illinois Central, then to 
Tampa, Fla., via the Clyde-Mallory Line in December, 1937. 

Difference of opinion arises in the interpretation of Ag- 
wilines’ Tariff No. A23A, I. C. C. 119. The rates to New Or- 
leans are not in question. 

Item 500 of this tariff names a rate of 15c on grain prod- 
ucts as described in Item 65. Item 65 names rolled oats in 
bags or barrels. The tariff is subject to the Southern Classifi- 
cation as per its title page and Item 35 states that all rules 
of the Classification, including packing requirements (except- 
ing only Rule 34) are applicable. 

The carrier insists that the proper rate to apply on rolled 
oats, carloads, in cases, is the 20c rate named in Item 293, 
which applies on food preparations, cereal, N. O. I. B. N. They 
take the position that Rule 5 of the Classification has no effect, 
_ their contention on the Haskelite decision (200 I. C. C. 

We are of the opinion that circumstances surrounding this 
movement are not similar to those considered in the above case 
and that that ruling should not be binding here. 

The rate in Item 500 is specific and the rate in Item 293 
can be applied only by analogy. We therefore believe both 
sections 1 and 3 of the Act would be violated by the use of a 
rate, on this movement, greater than 15c. 

Answer: In our opinion Rule 5 of the Consolidated Freight 
Classification is applicable unless the description in Item 293 
is that which covers the commodity shipped. 

The term “N. O. I. B. N.” as used in Item 293 has been 
construed as applying to the commodity tariff, that is N. O. I. 
B. N. in the commodity tariff, and not in the classification. If 
the description in Item 293 and not that in Item 500 fits the 
article shipped in that it is a cereal partially prepared for 
human consumption, the rate in Item 293 must be applied, and 
neither Rule 5 nor the Haskelite case, 200 I. C. C. 504, has 
any application, in our opinion. 

The rate in Item 500 applies on oats in bags, barrels or 
boxes. It is true that if the commodity shipped is a food 
preparation, that is a rolled cereal, partially prepared for 
human consumption, the commodity as specifically described 
in Item 293, then the rate in this item must be applied, the 
Commission having held that where two commodity rates are 
published the rate applying in connection with the more spe- 
cific commodity description applies. 


Notice of Claim—Waiver of 


_Ohio.—Question: We would very much appreciate your 
advising us of any precedent with regard to the following: 

A shipment made from point A to point B during Novem- 
ber, 1937, was refused by the consignee. It was not learned 
by our credit department until July of 1939, or 21 months 
later that the shipment had not been accepted by the con- 
Signee. A tracer instituted revealed that the shipment had 
been refused and was reconsigned on authority of the Freight 
Claim Agent of the XYZ Railroad, where it was placed in their 
Salvage warehouse. 


Further investigation through the tracer, brought out the 
fact that we, the shippers, had never received a notice of 
refused or unclaimed freight, nor had the forwarding carrier 
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any record of such notice. Under the circumstances, we felt 
justified in filing claim for the full value of the shipment, 
which was done. 

The carrier declined the claim-by virtue of the n‘ne-month 
clause incorporated in the Bill of Lading, the fact that there 
was no damage to the shipment, nor any negligence on their 
part. It was further admitted that even though the carrier 
were negligent, claim could not be paid at such a late date. 

It was impossible for us to comply with the nine-month 
clause of which we were very much aware or written notice of 
intent to file claim, since we had no knoweldge that the ship- 
ment had been refused, nor was any disposition at any time 
of this matter forwarded to us or the forwarding carrier. The 
carrier now desires to settle on the basis of one-seventh of 
the actual value of the shipment since that is the amount which 
was realized on the sale. We feel justified in pressing this 
matter. 

Answer: According to some cases the shipper is excused 
from giving notice or making claim within the time specified 
in the contract, where, with the exercise of reasonable dili- 
gence, a compliance with the contract is impossible (Bliss vs. 
Southern P. Co., 172 Pac. 760 (Calif.); Davis vs. Oswald & 
Taube, 149 N. E. 861, 113 Ohio St. 499, certiorari denied, Mel- 
lon vs. Oswald & Taube, 46 S. Ct. 354. 270 U. S. 658); espe- 
cially is this true where the impossibility of performance is 
caused by the act of the carrier itself. Cleveland, etc., R. Co. 
vs. Hayes, 102 N. E. 34, 103 N. E. 839, 104 N. E. 581. To hold 
that a stipulation required notice of damages to be given before 
it was discovered, or could by the exercise of ordinary care 
have been discovered, would be to give the stimplation an un- 
reasonable construction. Louisville, etc., R. Co. vs. Tharpe, 
75 N. E. 677. There is authority for the contrary view. Eoff 
vs. Scullin, 179 S. W. 663 (Ark.). 


It has frequently been held or recognized that, so far as 
interstate shipments are concerned, a stipulation in the ship- 
ping contract for making a written claim cannot be waived, 
and that such a waiver would constitute an invalid discrimina- 
tion. Georgia, F. & A. R. Co. vs. Blish Milling Co., 36 S. Ct. 
541, 241 U. S. 190; American Ry. Express Co. vs. Fashion 
Shop, 10 Fed. (2d) 909; Herran vs. Chicago & E. R. R. Co., 
135 N. E. 253 (Ind.); Didorsky vs. Pennsylvania R. Co., 289 
N. Y. S. 932. Since the decision in Georgia, F. & A. R. Co., 
vs. Blish Milling Co., 36 S. Ct. 541, 241 U. S. 190, some state 
courts have regarded the rule as settled that there cannot be 
a waiver of the stipulations for filing claims in the case of 
interstate shipments, but even since that decision some state 
courts have recognized the operative effect of waivers in respect 
of such stipulations and in the case of interstate shipments. 
American Ry. Express Co. vs. Thompson, 43 S. W. 2d 750; 
Reynolds vs. Adams Express Co., 90 S. E. 510, error dismissed 
Adams Express Co. vs. Reynolds, 39 S. Ct. 183, 248 U. S. 548. 
The Supreme Court of the United States has apparently not 
made a definite ruling as to the scope and extent of the rule 
against waiver in interstate cases, and, in a comparatively 
recent case in which the Blish case, 36 S. Ct. 541, 241 U. S. 199, 
was cited with approval and it was held that the carrier was 
not estopped to claim the benefit of a stipulation requiring a 
written claim where there had been a misdelivery of the prop- 
erty shipped, the court said that it was unnecessary to dec’de 
whether or not under any circumstances the shipper may rely 
on the doctrine of estoppel to avoid the clause of the contract 
as to the time for making claims. Chesapeake & Ohio Ry. Co., 
51 S. Ct. 23, 282 U. S. 819. 


Tariff Interpretation—Minimum Rates 


Illinois.—Question: Please give us your interpretation of 
Item 20A, Supplement 7, to Orscheln Bros. Truck L'nes Freight 
Tariff 2, MF-I. C. C. 1, on page 2, Item 20 thereof, which reads 
as follows: 

“Rates on Truck Load Traffic: The truck load class rates 
contained herein shall apply on truck load traffic, using the 
lowest carload rating in the current Western Classificat‘on, 
subject to a minimum charge on 8,000 pounds at the carload 
rate applicable, but not less than 8,000 pounds at the 5th class 
or column 37% rate, which ever is lower, see note.” 

The note reads: “Will not apply to articles shown in Item 
re." 


As an example, if we made a shipment of 18,000 lbs. of 
tractor parts, iron or steel, from Peoria, Illinois, to Kansas 
City, Missouri, would the correct freight charges be based on 
18,000 Ibs. at the class A rate or would the correct freight 
charges be based on 18,000 Ibs. at the 5th class or column 37% 
rate? 

My interpretation is that the correct freight charges are 
based on the actual weight at the class A rate; however, cer- 
tain persons contend that because of the fact that there is a 
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comma after the phrase “5th class or column 37% rate’ that 
the following phrase “which ever is lower’ means that the 
charge shall be based on either the 5th class or column 37% 
rate or a rating in the current Western Classification, which 
ever is lower; whereas my contention is that the phrase “which 
ever is lower” means 5th class or column 37%. 

Answer: The application of the 5th class or column 37% 
rate is limited in Item 20A of the tariff to which you refer, 
to minimum rates, and in our opinion, is not an alternative 
basis to be applied when lower than rates arrived at by using 
the rating and minimum weight provided in the Western 
Classification. 

The item “which ever is lower,” used in Item 20A must 
relate to 5th class or column 37% rate, for to give it the 
other meaning would destroy the provision in the item for a 
minimum charge. There would be no minimum charge if the 
lower of the charges based on the carload rating in the Western 
Classification at 8,000 pounds at the 5th class or column 37% 
rate were applied to the shipment. To give effect to the pro- 
vision in the item for the minimum charge, as well as to the 
term “which ever is lower” it must be applied as we have 
stated. The Commission has held that where possible, all pro- 
visions in the item must be given effect and this principle, in 
our opinion, applies in the present instance. 


Tariff Interpretation—Commodity Rate Removes Application 
of Class Rate Except Under Alternative Provision 


New York—Question: We are faced with a problem of con- 
fliction of rates arising from the fact that we appear to have 
a lower rating on a smaller truckload weight, and a higher 
cammodity rating on a higher carload weight. 

In checking rates on alcoholic liquors from Jersey City, 
N. 4, to Buffalo, N. Y., we note Item 406 of Supplement 68 
to Agent Russells MF-I. C. C. No. 7 of the Eastern Central 
Motor Carriers Association, showing a rate of fourth class 
applicable on lots of 20,000 Ibs. and over. Reference to Sup- 
plement No. 17 to Agent Russell’s I. C. C. 3 shows a fourth 
or class 50 rate from New York to Buffalo of 54c per cwt. 

However, in commodity tariff MF-I. C. C. No. 26, published 
by Agent Russell, in Item 2427-F, Supplement 83, there is a 
rate shown from New York City to Buffalo of 55 cents for 
30,000 Ibs., and 50 cents for 40,000 Ibs. 

As a matter of fact, the entire commodity rate appears to 
show rates on 30,000 lbs. movements which are a good deal 
higher than the exception ratings on 20,000 lbs. The following 
rates are applicable on 30,000 Ibs. lots in the commodity tariff: 


Albany, N. Y., 36c; Pittsburgh, Pa., 57c; Rochester, N. Y., 52c. 


On the fourth class exception rating for 20,000 lbs., the 
rates would be: 


Albany, N. Y., 34c; Pittsburgh, Pa., 55c; Rochester, N. Y., 51c. 


It would appear here that these commodity rates are an 
abnormality, inasmuch as they exceed the Class Exception Rat- 
ing. Would you think that on truckload movements of 20,000 
lbs. the exception rating could be used, although they are lower 
than the higher commodity rates and the higher weight? 

Answer: Except where there are tariff provisions for the 
alternative application of the lower of either the class or com- 
modity rate published to apply between given points, the com- 
modity rate must be applied, even though higher than the class 
rate. Goerres Cooperage Co. vs. C. M. & St. P. Ry. Co., 21 
I. C. C. 5, 6; Central California Traction Co. vs. C. M. & St. P. 
Ry. Co., 24 I. C. C. 732, 736. 

If, however, the class rate applies via routes over which 
the commodity rates does not apply, the class rate may be 
applied via such route. 

There is no alternative provision in the commodity rate 
tariff which permits of the application of the class rates where 
lower than the commodity rates published therein. 

The Commission has held, however, that a commodity rate 
which exceeds the class rate is an abnormality which requires 
special justification. Grain and Grain Products to Southeast, 
123 I. C. C. 569, 572. 


Sales—Ship by Freight—Meaning of Term 


New York.—Question: We have occasion to issue shipping 
instructions on our purchase orders to read, “Ship by freight 
to Chicago, Ill.,” and we would appreciate your opinion on the 
following question: 

Do the above instructions limit the shipment to railroad 
transportation, or is the shipper at liberty to use other means 
of transportation, such as motor truck? 

If such instruction does not limit the movement to railroad 
transportation, will you please advise what is the proper word- 
ing that will limit the movement to railroad transportation ? 

Where no particular carrier or route is specified in the con- 
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Personal Notes 





W. R. Duhy has been appointed commercial agent at New 
York, N. Y., for the Atlantic Coast Line Railroad. 

O. G. Richard has been appointed traffic manager of the 
Lake Charles Harbor and Terminal District at Lake Charles, 
La. 

John A. Clancey has been appointed general manager of 
the Grand Trunk Western Lines operating in Michigan, In- 
diana and Illinois. He will make his headquarters at Detroit. 

L. J. Fink has been appointed traveling freight agent for 
the Seaboard Air Line Railway at Philadelphia, succeeding 
F. O. Bender, resigned. 

Ira C. Keller has been elected a vice-president of the Con- 
tainer Corporation of America, to supervise sales and manufac- 
turing at six of the company’s Illinois, Indiana and Ohio prop- 
erties. 

T. M. Bennett has been appointed traveling freight agent at 
Fitzgerald, Ga., for the Atlanta, Birmingham and Coast Rail- 
road. 

F. L. Comstock has been promoted to be traffic manager 
of the Chicago Motor Express Terminal at Chicago, IIl. 

Earl R. Wathen has been appointed assistant general 
freight agent at Kalamazoo, Mich., for the Inter-State Motor 
Freight System. 

Charles B. Bowling, traffic representative of the Farm 
Credit Administration for the past nine years, has been ap- 
pointed chief of the transportation section of the Department 
of Agriculture. 

rl L. Jellinghaus has been appointed assistant to the 
president of the New York Central System. For the past two 
years he has been executive secretary to the president. 





tract, the seller may ship the goods by the ordinary means and 
usual routes of carriage; if, however, the buyer has designated 
the carrier and route by which shipment shall be made, there 
can be no valid delivery by carrier unless the seller ships by 
the designated carrier. 

Ordinarily, in the absence of an agreement showing a con- 
trary intention, a delivery of the goods by the seller to a carrier 
for shipment to the buyer is a delivery to the buyer, provided 
the carrier is the one designated by the buyer, or, in the absence 
of such designation, is one usually employed in the transporta- 
tion of goods from the place of the seller to that of the buyer. 

Answer: In Mills vs. Kenyon Printing and Manufacturing 
Co., 96 So. 346, it was held that while ordinarily, as between 
the consignor and the consignee of goods which the consignee 
has directed the consignor to ship to him, delivery by the con- 
signor to the carrier of the goods is delivery to the consignee, 
yet, where the order and contract for the goods names the 
carrier to whom they are to be delivered for shipment, delivery 
to a carrier other than as contracted is not delivery to the con- 
signee; that particularly is this true in this case, where the 
uncontradicted evidence shows that the goods were never re- 
ceived by the consignee. 

See, also, to the same effect, Oneida Knitting Co. vs. Popu- 
lar Dry Goods Co., 202 S. W. 811; Ohio Confection Co. vs. 
Emon Mercantile Co., 191 N. W. 910. 

In Mountain Grove Grocery Co. vs. Ellison, 245 S. W. 1078, 
it was held that delivery to a carrier by the vendor is delivery 
to the vendee; (1) where the vendee has designated the particu- 
lar carrier as the one by which the goods are to be shipped; 
(2) where the carrier is not designated by the vendee, but the 
goods are delivered to the usual carrier employed to ship the 
goods between the two places, which would be a constructive 
delivery to the vendee, such as would make him chargeable for 
the purchase price, although the goods should not be delivered 
by the carrier to him; (3) where no carrier has been designated 
by the vendee to receive and forward the goods, but a particular 
carrier has been employed in other similar cases by the usage 
of the parties to the transaction. 

We can locate no decisions of the courts in which the term 
“ship by freight” in a contract of sale has been construed. It 
would appear, however, from the decision in the case last 
referred to that if motor truck carriers have been employed in 
other similar cases by the parties to the transaction, delivery to 
the motor truck carriers is delivery to the vendee. 

Whether in every instance.the term “ship by freight” war- 
rants the forwarding of the goods by motor truck carrier is 4 
matter for determination by the courts. In view of the prevail- 
ing practice to ship by motor truck, we are inclined to the 
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opinion that the courts would hold that the term warrants the 
use of such means of transportation, prov.ded the liability of 
the motor truck carrier is no less than that assumed by common 
carriers by rail, i. e., that of a so-called insurer subject to the 
usual limitations, such as an act of God, the public enemy, etc. 

In order to insure the shipment of goods by rail carricrs, 
we would suggest the use of the term “ship by freight, using 
rail carriers.” 

Rates—Minimum 


Virginia.—Question: Although the Interstate Commerce Act 
carries no general provision authorizing the Commission to pre- 
scribe minimum rates, I am under the impression that there is 
something, either in the act, or in some decision of the court, 
which will operate to successfully block a common carrier 
under the act from establishing an interstate rate so low as to 
be manifestly unremunerative. 

If I am correct in the above, I should very much appre- 
ciate it if you would give me specific reference to the provision 
in the act or to the court decision. 

Answer: Paragraph 4 of Section 13 of the Interstate Com- 
merce Act gives the Commission power to prescribe minimum 
rates in order to remove preference or prejudice or d‘scrimina- 
tion against interstate and foreign commerce. Paragraph 3 of 
Section 15 of the act provides that the Commission may, and 
it shall whenever deemed by it to be necessary or desirable in 
the public interest, after full hearing upon complaint, or on its 
own initiative without complaint, establish through routes, joint 
classifications, and joint rates, fares, or charges, applicable to 
the transportation of passengers or property, and the maxima 
or minima, or maxima and minima to be charged (or, in the 
case of a through route where one of the carriers is a water 
line, the maximum rates, fares and charges applicable thereto). 

Furthermore, under the provisions of sub-division (a), of 
paragraph 13, of Section 6, the Commission has jurisdiction to 
establish proportional rates, or maximum or minimum, or maxi- 
mum and minimum proportional rates, by rail to and from the 
points to which the traffic is brought, or from which it is taken 
by a water carrier. 

As you will observe, while the Commission may fix mini- 
mum rates in so far as rail carriers are concerned, the act does 
not confer upon the Commission the power to prescribe mini- 
mum rates over a through route where one of the carriers is a 
water line, except when such water line is owned or controlled 
by the rail carrier. Rail and Water Rates from Atlantic Sea- 
board, 63 I. C. C. 267; Roasted Coffee from Atlantic Seaboard, 
or ee C. C. 131; Southern Class Rate Investigation, 100 I. C. 

. 513. 

A water line which is owned or controlled by a rail carrier 
has, under Section 5, paragraph 11 of the act, the same status 
as the controlling railroad and the Commission may fix mini- 
mum rates for such carriers. Salt from Louisiana, 140 I. C. C. 
555; Reduced Rates from New York Piers, 81 I. C. C. 312; 
Roasted Coffee from Atlantic Seaboard, 83 I. C. C. 131. 





STATUS OF C. N.S. & M. 


Bernard J. Fallon, executive officer for the receiver of 
the Chicago, North Shore and Milwaukee, in a statement issued 
August 7, indicated that he would appeal to the federal courts 
for a final determination of the road’s status under the pro- 
visions of the railway labor act, the railroad retirement act and 
the taxing provisions of the latter. The Commission, in its 
recent decision reversed its prior finding that the railroad falls 
within the exemption proviso in the first paragraph of the rail- 
way labor act (see Traffic World, July 29, 1939, p. 236). 

Mr. Fallon stated that, while the North Shore Line “would 
like to have its employes enjoy the benefits of the railroad re- 
tirement act,” it could not concede jurisdiction of that act over 
the railroad without admitting that it is not an interurban 
electric railroad, thus placing the road under other and onerous 
provisions of the law affecting steam raidroads. 


PRACTITIONER BOGARDUS REINSTATED 


The Commission, division 1, by order in Ex Parte No. 120, 
in the matter of Earle Herbert Bogardus (application No. 
1135), has fully reinstated Bogardus as a registered practi- 
tioner before it, effective as of August 7. The order recited that 
whereas the Commission, July 5, 1938, entered an order rein- 
stating Bogardus as a registered practitioner for a probationary 
period of one year, beginning that date, on condition that before 
the expiration of that period he would make a showing to 
the Commission that his conduct, both privately and profes- 
sionally, had in all respects been proper and ethical; and, 
whereas it appeared that he had complied with the require- 
ments of the aforementioned order, it was ordered that he 
“be fully reinstated as a registered practitioner before the Com- 
mission, effective this date.” “This date” was August 7. 
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Doings of the Traffic Clubs 


Items for this column are solicited and when they are sent and 
not published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are usually 
not sufficient, because often they are received too late to be of value, 
The Traffic World goes to press in Chicago Friday of each week. News 
of coming or past events, such as meetings, dinners and election of 
officers, is desired. If publicity is looked for it should be made the duty 
of some one in the club to keep us adequately and promptly informed, 
—Editor The Traffic World. 


The Traffic Club of Kansas City will hold a golf tourna- 
ment August 19 at the Stayton Meadows Golf Club. The club 
has recently moved its headquarters to the Hotel Phillips. 
Registration for the fall terms of the traffic institute sponsored 
by the club will be on September 11. George Walker will con- 
duct the classes. 








The Transportation Club of Evansville, Ind., will hold an 
afternoon and evening outing program on August 16. The 
afternoon will be spent at the Dade Park Jockey Club, where 
a special Transportation Club race is on the program. In 
the evening there will be a get-together at the American 
Legion home. Refreshments and a dutch lunch will be served. 
G. W. Wilson, Jack Reynonds and John W. Chandley, chair- 
men of the entertainment, transportation and reservations com- 
mittees, are in charge. 

The Birmingham Traffic and Transportation Club held a 
luncheon at the Thomas Jefferson Hotel August 10. Thomas 
W. Martin, president, the Alabama Power Company, spoke on 
the economics of power and power development in Alabama. 

The Women’s Traffic Club of Los Angeles held a meeting 
August 9 at the Pacific Electric Building. A buffet supper and 
refreshments were served. Dorothy Gange, chairman, Kay 
Wallace, Clara Poepping and Hilda Nauch provided entertain- 
ment. On August 7 a joint meeting was held with the Rail 
and Water Club at the Hotel Cabrillo. A motion picture, 
“Empire of the Golden West,” was shown by C. J. Brandt of 
the Metropolitan Water District. 





The Junior Traffic Club of Chicago will hold its final 
golf outing of its season on August 23, at Westward Ho Golf 
Club. In addition to golf matches, there will be entertainment 
and dancing. Dinner will be served. A challenge match be- 
tween picked players representing the Traffic Club of Chicago 
and the Junior Traffic Club of Chicago will be played in the 
afternoon. Ted Green, chairman of the Junior Club’s golf com- 
mittee, is in charge of the affair. 

At a luncheon meeting of the Los Angeles Transportation 
Club, held August 7 in the Pacific Electric Building, Wood 
Glover, manager, Phillips Printing Company, and past presi- 
dent of the Los Angeles Toastmasters’ Club, spoke on public 
speaking for executives. 

Gene Hoffman, American President Lines, presented a 
sound motion picture, “South to Zamboanga,” at the August 8 
meeting of the Tuesday traffic forum of the Pacific Traffic 
Association of San Francisco. The association’s evening school 
in traffic management will resume with the fall semester, 
beginning August 28. Classes will be held at the Evening High 
School of Commerce. 





The Motor City Traffic Club of Detroit will hold an all-day 
outing to Put-In-Bay August 17. Transportation will be by 
steamboat. A program of games and other events has been 
planned. Dinner will be served, and in the evening there will 
be dancing. Ray T. Mason is chairman and L. Paul De Loreto, 
assistant chairman of the committee in charge. The club’s 
bowling league will begin play on September 21. Offficers 
of the league are Ray Stefanac, president; R. E. O’Herron, 
secretary, and Ralph Thornhill, treasurer. 





The Toledo Transportation Club will hold its mid-summer 
golf tournament August 17 at the Monroe Country Club. Din- 
ner will be served. 





The Transportation Club of Buffalo will hold a ladies’ day 
outing at the Meadowbrook Country Club August 15. There 
will be golf in the morning, players competing for the Duane 
Tower trophy and a cup donated by Jack Curtis, Jr., the club 
president. Bridge, for the ladies, will be played in the after- 
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noon. Dinner will be served, after which there will be danc- 
ing. William McDowell, assisted by a ladies’ committee, is 
in charge of the affair. 


The Women’s Traffic Club of Metropolitan St. Louis will 
hold its next meeting at the St. Clair Country Club, Belleville, 
Ill., August 17. East St. Louis members of the club will enter- 
tain with golf and bridge in the afternoon. Dinner will be 
served, and there will be dancing and entertainment. 


The Ky-O-Va Traffic Club will hold a business meeting 
September 11 at Governor Gabell Hotel, Huntington, W. Va. 
The program for the coming year and preparations for a mem- 
bership drive will be discussed. Highlights of the spring con- 
vention of the Associated Traffic Clubs of America will also 
be presented. The club is planning an inter-city golf match 
September 10 at the Spring Valley Country Club, Huntington, 
W. Va. Its fifth annual frolic will be held October 5 at the 
Hillendale Country Club, Ashland, Ky. 


RELOCATED S. P. CONTRACT AWARD 


Secretary of Interior Ickes has announced award of a 
contract for $1,857,567.50 to A. Teichert & Son, Inc., United 
Concrete Pipe Corporation and Ralph A. Bell, of Pollock, Calif., 
covering the last five-mile section of the relocated line of the 
Southern Pacific Railroad around the site of the future Shasta 
reservoir, Central Valley Project, Calif. According to the De- 
partment of Interior, contracts for railroad relocation totaling 
more than $7,000,000 have now been awarded covering all of 
the thirty miles of the roadbed grading, twelve tunnels and 
five bridges on the relocated Shasta route. 

“When completed this new thirty-mile line will replace 
thirty-seven miles of old road between Redding and Delta Sta- 
tion, Calif., and will have 5,000 degrees less curvature,” said 
the department’s statement. “The new railroad will be open 
for traffic probably in 1941. Passenger trains connecting Cali- 
fornia with the Pacific northwest are expected to save forty- 
five minutes over present schedules.” 


E. J. & E. TAX REFUND SUIT 

The Elgin, Joliet and Eastern filed suit in federal court in 
Chicago, August 7, against Carter H. Harrison, collector of 
internal revenue, for refund of $117,664 paid by the road in 
capital stock taxes since 1933. The complaint alleges that 
imposing an excess profits tax in relation to a capital stock 
tax is unconstitutional, and that the tax is so arbitrary as to 
amount to confiscation of property without due process of law. 
The refund sought includes $21,840 paid as capital stock tax 
by the Chicago, Lake Shore and Eastern, which has since 
merged with the plaintiff. The claim will be heard by Fed- 
eral Judge Michael L. Igoe. The claim was filed with the Com- 
missioner of Internal Revenue in 1937 and was denied. 


NEW COMPLAINTS FILED 


No. 28307, E. I. du Pont de Nemours & Co., Inc., Wilmington, Del., 
vs. Boston & Maine et al. 

Unreasonable rates, box shooks, Deering Junction, Me., to 
Gibbstown, N. J., Grays Ferry, Pa., East Chicago, Ind., Grasselli, 
Ind., Leominster, Mass., Mooar, Ia., and Seneca, Ill. Asks rep- 
aration, (F. T. Ridley, 5064 Du Pont Bldg., Wilmington, Del.) 

No. 28308, Blair Motor Co., Salt Lake City, Utah, et al. vs. Alton et al. 

Rates and charges, passenger automobiles and parts, Detroit, 
Mich., to points in Utah, in violation of section 6. Ask reparation. 
(H. W. Prickett, Beneficial Life Bldg., Salt Lake City, Utah.) 

No. 28309, Wrought Iron Co., Lebanon, Pa., vs. Michigan Central et al. 

Unreasonable rate, scrap iron and steel, Detroit, Mich., to Le- 
banon, Pa. Asks reasonable rate and reparation. (Harold H. Orvis, 
Pershing Square Bldg., New Rochelle, N. Y.) 

No. 28311, Sanford and Charles, Inc., Newport News, Va., vs. C. & O. 

Unreasonable rates, bituminous coal, points in West Virginia to 
Newport News, Va. Asks reasonable rates and reparation. (Frank 
E. Charles, Newport News, Va.) 

No. 28311, Sub. No. 1, W. W. Sims, Newport News, Va., vs. C. & O. 

Unreasonable rates, bituminous coal, points in West Virginia 
to Newport News, Va. Same prayer. (W. W. Sims, Newport News, 
Va.) 

No. 28311, Sub. No. 2, Benson-Phillips Co., Inc., Newport News, Va., 
vw; ©. & O. 

Unreasonable rates, bituminous coal, point in West Virginia to 
Newport News, Va. Same prayer. (Edwin K. Phillips, Newport 
News, Va.) 

No. 28312, Louisville Live Stock Exchange, Louisville, Ky., vs. A. G. 
S. et al. 

Unreasonable rates and charges, ordinary live stock, points in 
western territory to Louisville, Ky. Asks reasonable rates and 
reparation. (J. F. Blanford, Bourbon Stock Yards, Louisville, Ky.) 

No. MC C-150, motor freight classifications. 

Investigation instituted by the Commission, on its own motion, 
into the descriptions, minima and ratings of freight classifications 
of motor common carriers for the transportation of property in 
interstate or foreign commerce, with a view to determining 
whether they are in anywise unjust or unreasonable, unjustly dis- 
criminatory, unduly prejudicial or otherwise unlawful. 
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Docket of the Commission 





NOTE—items in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign. 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel. 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


August 14—Bakersfield, Calif.—El Tejon Hotel—Jt. Bd. 75: 
MC 12076—Galbraith Van & Storage Co., and Bakersfield Truck and 
Warehouse Co., Bakersfield, license. 


August 14—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 44607—Geller & Becker, New York, N. Y., license. 
MC 46080—Grand Union Motor Tours, Brooklyn, N. Y., license. 


August 14—Columbia, S. C.—Jefferson Hotel—Examiner Lyle: 
Finance 12310—Application of receivers, S. A. L., for permission to 
abandon line extending from Adamsboro Junction to Adamsboro, 
S.-C. 


August 14—Detroit, Mich.—Hotel Fort Shelby—Examiner Linn: 
MC 3289, Sub. 2—Reliable Drivers Corp., Detroit, certificate to ex- 
tend operations. 
MC 18135, Sub. 1—W. R. Arthur & Co., Inc., Janesville, Wis., permit 
to extend operations. 


August 14—Fargo, N. D.—U. S. Court—Examiner Mattingly: 
1. & S. 4577—Estimated weights fruits and vegetables. 


August 14—Little Rock, Ark.—State Comm.—Examiner Simmons: 
MC C-126—Mid-Western Motor Freight Tariff Bureau, Inc., vs. G. 
S. Fraps, Jr. 


August 14—Memphis, Tenn.—Peabody Hotel—Jt. Bd. 107: 
MC 32376—United Warehouse & Terminal Corp., Memphis, certificate 
or permit. 
MC 67656—United Warehouse and Terminal Corp., Memphis, license. 
August 14—Walla Walla, Wash.—U. S. Court—Jt. Bd. 45: 
MC 86953—College Place Bus Line, Walla Walla. 


August 14—Washington, D. C.—Examiner Wilkins: 
| & S. 4681—Rayon yarn, Roanoke, Va., to Lawrence, Mass. 
August 15—Billings, Mont.—Northern Hotel—Jt. Bd. 82: 


MC 63562, Sub. 1—Northern Pacific Transport Co., St. Paul, Minn., 
certificate or permit to extend operations. 


August 15—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 

MC 100123—H. Jacobs—Northport, N. Y., certificate. 

MC 100322—Paragon Trucking Co., Inc., South River, N. J., permit. 
August 15—Brookiyn, N. Y.—Hotel St. George—Jt. Bd. 305: 

MC 95487—-J. Tropiano, New York, N. Y., common carrier application. 
August 15—Fresno, Calif.—Federal Bldg.—Jt. Bd. 75: 


MC 66120, Sub. 1—Howe Bros., Lindsay, Calif., certificate to extend 
operations. 


August 15—Memphis, Tenn.—Peabody Hotel—Jt. Bd. 4: 
MC 40269, Sub. 3—Cook Truck Lines, Inc., Memphis, certificate to ex- 
tend operations. 
August 15—Walla Walla, Wash.—U. S. Court—Jt. Bd. 45: 
MC 26067—Joe Eiseman Transfer, Walla Walla. 


August 16—Boston, Mass.—Hotel Manger—Examiner Naefe: 
1. & S. M-671—McCormick Transfer, commodities in Mass. and N. H. 


August 16—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 43888—J. R. Neufeld, New York, N. Y., certificate or permit. 
MC 74923—Highbridge Van Co., Inc., New York, N. Y., license. 
MC 100352—Coronet Transfer, Inc., New York, N. Y., permit. 

August 16—Canton, O.—Chamber of Com.—Examiner Borroughs: 

1. & S. M-775—Automobiles, Detroit to Md., Ohio, Pa. and W. Va. 

August 16—Great Falls, Mont.—Rainbow Hotel—Jt. Bd. 82: 

MC 95845—L. W. Dunham, Oilmont, Mont., certificate. 

August 16—Memphis, Tenn.—Peabody Hotel—Jt. Bd. 107: 

MC 2743, Sub. 6—Dixie Greyhound Lines, Inc., Memphis, certificate 
to extend operations. 

August 16—Spokane, Wash.—Davenport Hotel—Examiney Pierce: 

MC 4781, Sub. 1—E. G. Smith, Wallace, Idaho, certificate to extend 
operations. 

August 17—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 78759—West Bronx Bus Terminal, New York, N. Y., license. 
MC 87158—Empire Freight Co. of New York, Inc., New York, N. Y., 

license. 
MC 95898—Ben’s Haulage, Brooklyn, N. Y., certificate. 

August 17—Grand Junction, Colo.—Federal Bldg.—Jt. Bd. 212: 

MC F-966—Rio Grande Motor Way, Inc., purchase, J. W. Morgan 
and C. F. Wood. 

August 17—Idaho Falls, !da.—Federal Bldg.—Examiner Olentine: 
MC 11602, Sub. 2—M. Baum, Ashton, Ida. 

August 17—Idaho Falls, |daho—Federal Bldg.—Jt. Bd. 259: 

MC 11602, Sub. 3—M. Baum, Ashton, Idaho, permit to extend opera 
tions. 

August 17—Spokane, Wash.—Davenport Hotel—Jt. Bd. 45: 

MC 69074, Sub. 1—Spokane-Portland Fast Freight, Spokane, Wash., 
certificate to extend operations. 


August 17—Springfield, Mass.—Kimball Hotel—Jt. Bd. 231 and Examiner 
Naefe: 


MC 38353—Sheldon Transfer & Storage Co., Inc., Holyoke, Mass., cel 
tificate or permit. 


— Transfer & Storage Co., Inc., Holyoke, Mass., cet 
tificate. 
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MOTOR @ FORWARDERS 
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Monthly Supplements Provide “Year Round” Service 
$15.00 per year 
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Albany, New York, Philadelphia, Baltimore, Norfolk, 
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DAWNIC STEAMSHIP CORP. 


General Eastern Agents 
17 Battery Place, New York 





Albany—D & H Building Chicago—327 S. LaSalle St. 
Philedelphie—The Bourse Pittsburgh—Gulf Bldg. 
Norfolk—111 E. Plume Street Detroit—General Motors Bidg. 
Baltimore—Keyser Building Savannah—Cotton Exchange Bidg. 
Boston—33 Broad Street Jacksonville—P. O. Box 1866 





GALVESTON ...-.-: 


IS THE IDEAL PORT FOR EXPORTS, IMPORTS AND 
COASTWISE TRAFFIC 


MORE THAN SIXTY STEAMSHIP LINES OPERATING 
TO PRINCIPAL PORTS OF THE WORLD 


FAST SERVICE 


AND 


QUICK DISPATCH 


WRITE FOR SHIPPERS’ DIGEST OF GALVESTON—FREE 


GALVESTON WHARF COMPANY 


' — Established 1854 — 
Geo. Sealey, Pres. F. W. Parker, V. P. & G. M. 


(Kansas City Office: 434 Board of Trade Bldg.) 
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August 18—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 94418—Fleishman & Heller, New York, N. Y., certificate. 
MC 94289—Morris Dorchuck, Brooklyn, N. Y., certificate. 


August 18—Denver, Colo.—State Comm.—Examiner Koebel: 
Electric railway docket 10—Status of Denver & Intermountain. 


August 18—Idaho Falls, Idaho—-Federai Bidg.—Jt. Bd. 29: 
MC 29165, Sub. 1—Harrison Transfer, St. Anthony, 
tificate. 
MC 86186, Sub. 2—Rains Transportation Co., Pinedale, Wyo., cer- 
tificate to extend operations. 


August 18—Jackson, Miss.—New Heidelburg Hotel—Examiner Hender- 
son and Jt. Bd. 97: 
MC 40785—McGehee Transfer & Storage Co., Jackson, certificate or 
permit. 


August 19—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 93110—Rockland Film Service, New York, N. Y., permit. 


August 19—Idaho Falls, Idaho—Federal Bldg.—Jt. Bd. 29: 
MC 100235—J. L. Armour, Idaho Falls, Idaho, certificate. 
MC 100159—I. Winters, St. Anthony, Idaho, certificate. 


August 19—San Francisco, Calif.—Hotel Empire—Jt. Bd. 75: 
MC F-958—V. S. Ramos, control, Overland Transfer Co. 


August 21—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
1. & S. M-747—Oostdyk Motor Transportation, rates between N. J., 
N. Y. and Pa. 


August 21—Chicago, IIl.—Hotel Sherman—Examiner Palmer: 
* Ex Parte MC 21—Central territory motor carrier rates. 


August 21—Denver, Colo.—State Comm.—Examiner Koebel: 
28234—Bingen Mills & Warehouse Co. vs. C. & S. et al. 


August 21—Idaho Falls, Idaho—Federal Bldg.—Jt. Bd. 49: 
MC 61591, Sub. 1—McKay Truck Lines, Wilson, Wyo., certificate to 
extend operations. 
August 21—Idaho Falls, Ida.—Federal Bldg.—Jt. Bd. 269: 
MC 88050—A. L. McDonald, Victor, Ida., certificate. 


August 21—Los Angeles, Calif.—State Comm.—Examiner McCoy: 
MC F-963—B. W. Belyea, purchase, E. M. Hoyt. 


August 21—Raleigh, N. C.—Sir Walter Hotel—Examiner Yardley: 
MC 31389—McLean Trucking Co., Fayetteville, N. C., certificate or 
permit. 
August 23—Columbia, S. C.—Federal Court—Examiner McCaslin: 
1. & S. M-770—Sugar, Savannah and Port Wentworth, Ga., to S. C. 
August 23—Syracuse, N. Y.—U. S. Court—Examiner Naftalin: 
1. & S. M-767—Sugar, Edgewater and Hoboken, N. J., to Syracuse, 
N. Y. 


Idaho, cer- 








POSITION WANTED—7 yrs. S. W. oil traffic, worth experience 
gained, but am stymied. Age 30, Univ. education, also LaSalle Trfc. 
Ambitious; determined to secure opportunity for future. Box IIG-1, 
Traffic World, 418 S. Market St., Chicago. 
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Professional Services Directory 


Commercial Traffic Managers’ Traffic Counselors 
Traffic Bureaus 1.C.C. Practitioners 
—_—@——— 


Traffic managers will find this section of value in getting 
outside assistance on special work and in answering inquiries 
from smaller shippers who wish to obtain these special 
services. 


ROY W. FLETCHER 


Statistician and Consulting Accountant—30 Years. 
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Statistical | HENRY J. SAUNDERS 
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August 24—Nashville, Tenn.—Andrew Jackson Hotel—Examiner Brad- 
ford: 
* MC 16670—Smith Brothers, Nashville, Tenn. 


August 30—Harrisonburg, Va.—U. S. Court—Examiner McCaslin: 
1. & S. M-780—Good’s Transfer, commodities Md. to Harrisonburg, 
Va. 


August 30—Pittsburg, Kan.—City Hall—Examiner Dawson: 
1. & S. M-766—Teter Transfer Co., commodities between Kan. and 
Mo. 


September 6—Kansas City, Mo.—Hotel President—Examiner Dawson: 
1. & S. M-769—Cream separators, Indianapolis to Springfield, Mo. 

September 6—Washington, D. C.—Examiner Glover: 

* Fourth section appliction 17282—Chrome ore from Baltimore, Md. 


September 6—Washington, D. C.—Examiner Glover: 
* Fourth section application 17971—Pulp, wood (woodpulp), not pow- 
dered or charred, from north Atlantic ports. 


September 6—Washington, D. C.—Examiner Archer: 
27969—Agwilines, Inc. (Clyde-Mallory Lines), et al. vs. A. C. & Y, 
et al. 
September 7—St. Louis, Mo.—Court & Customs Bldg.—Examiner Daw- 
son: 
* 1. & S. M-790—Tallow, Tulsa, Okla., to Ill., Ind., Ky. and Mo. 


September 7—Washington, D. C.—Examiner Stiles: 
1. & S. 4683—Terminal allowance at West Sheffield, Pa. 


September 7—Washington, D. C.—Examiner Weems: 
* 1. & S. 4686—Transit lumber at Cincinnati and Louisville. 


September 11—Washington, D. C.—Examiner Griffin: 
28256—-State Corp. Comm. of Va. et al. vs. B. & O. et al. 
September 11—Washington, D. C.—Examiners Cheseldine and Valen- 
tine: 
Fourth section application 17691—Canned goods from St. Louis to 
Florida. 
September 11—Washington, D. C.—Examiner Esch: 
27469—Virginia Lime Products Co., Inc., vs. C. & O. 


September 11—Washington, D. C.—Examiner Weems: 
Fourth section application 13918—Commodity rates to south Atlantic 
ports. 
1. & S. 4663—Stopping-in-transit at south Atlantic ports. 
September 11—Washington, D. C.—Commissioner Mahaffie and Exam- 
iner Wilkinson: 
* Finance 12131—Boston & Providence reorganization. 
September 12—Cincinnati, O.— Netherland Plaza Hotel — Examiner 
Wilkins: 
25473, Sub. 1—Ohio-Kentucky Associated Industries vs. A. & W. et al. 
September 12—Washington, D. C.—Examiners Cheseldine and Valentine: 
Fourth section application 17887—Aluminum to central territory. 
Fourth section application 17817—Silicon carbide to Philadelphia. 
Fourth section application 17712—Fertilizers to Burlington, Vt. 
September 13—Cincinnati, O.— Hotel Netherland Plaza — Examiner 
Wilkins: 
28280—Champion Paper and Fibre Co. vs. A. G. S. et al. 


September 13—Fort Smith, Ark.—Hotel Goldman—Examiner Simmons: 
* 1. & S. M-788—Chairs, wooden, Fort Smith, Ark., to St. Louis, Mo. 


September 13—Omaha, Neb.—Hotel Fontenelle—Examiner Dawson: 
1. & S. M-778—Harris, Claude E., commodities in Colo., Ill. and Neb. 
September 13—Washington, D. C.—Examiner Way: 
Fourth section application 17899—Newsprint paper rates from points 
in Canada to Lake ports in the U. S. 
Fourth section application 17900—Newsprint paper rates from points 
in Canada to Syracuse, N. Y. 
Fourth section application 17901—Newsprint paper rates from Port 
Alfred, Quebec, Canada, to Philadelphia, Pa. 
Fourth section application 17902—Newsprint paper rates from points 
in Maine and Quebec to Philadelphia, Pa. 
Fourth section application 17903—Newsprint paper rates from Bath- 
urst, New Brunswick, Can., to Philadelphia, Pa. 
Fourth section application 17891—-Newsprint paper rates from points 
in Canada, N. E. and T L. territories to points in T. L. and Cen- 
tral territories. 


September 14—Cincinnati, 
Wilkins: 
28252—Codell Construction Co. vs. C. & O. 
28258—Cincinnati Sheet Metal & Roofing Co. vs. P. R. R. et al. 


September 14—Richmond, Va.—Hotel Richmond—Examiner Johnson: 
1. & S. 4619—Switching charges at Richmond, Va. 


September 14—Washington, D. C.—Examiner Way: 
Fourth section application 16905--Grain and grain products to Chi- 
cago, Ill. 
September 14—Washington, D. C.—Examiner Weems: 
28303—Ohio Calcium Co., Inc., vs. B. & O. et al. 
September 15—Cincinnati, O.— Hotel Netherland Plaza — Examiner 
Wilkins: 
28294 and Sub. 1—Rich Ladder & Manufacturing Co. et al. vs. A 
ee os 


September 15—Pittsburgh, Pa.—Federal Bldg.—Examiner Snider: 
1. & S. 4674—Movement of glass via M. & M. T. Co. 
September 15—Salt Lake City, Utah—State Comm.—Examiner Olentine: 
MC 68857, Sub. 1—Salt Lake Transfer Co., Salt Lake City, permit t0 
extend operations. 
September 15—Washington, D. C.—Examiner Glover: 
Fourth section application 17839—Petroleum products from Coffeyville, 
Kan. 


0.—- Hotel Netherland Plaza — Examiner 
















